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llonorable Thos, i, Whitecotton
Director, Department of
S Penal Institutlons

Jefferson Clty, lissourl

Dear Sir:

Thils department 1s in recelpt of your request for an
opinion, based upon the following state of factas:

"I shall appreciate your help
in clarifying a matter of records
at thls lnstltution which 1s ex~
plained belows =

"John Doe was sentenced to this
institution to serve fifteen years
and ten years consecutively. After .
the 9/12 expiration date of the 15-
year sentence subject escaped. Our
rocords indicate that he was dis=-
charged on the l5«year sentence and \
that the lO=year sentence was flat=-
tened, that is, for his escapc he
will be held to serve the full 10
years on the second asentence,

o \
"'his subject claims that undor
the old rule he would have been
elipible for a 7/12 discharge on
the 1l5=year sentonce and that by ‘
serving the 9/12 he lost 30 months.
Due to his eacape and being held to
sorve the full 1l0-year sentence, he
has lost an additional 30 months.

"I shall appreclate your opinion
. a8 to how in such cases we may do-
tormine whother this man should have
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sorved the first 15 yeers 7/12 or
9/12, I realize that under the law
e would be, held o serve nlne nonths
on the year 1f there were no viola-
tlons of the rules, but due to the
preveiling praccice before this year,
nany inmetes were releascd by the
Fenel Dorrd eftur serving seven nontis
on the yeer. In gome instances, the
records indiecste that in mulilple
sentences a man escaped and was 1w
quired to serve full timoe on the total
of the multlple sentonce,”

Sectlon 9086, KH.8,. Mo, 1959, is the wuly ststute coverlng
the release of convicts on a sowcelled merit time, Thils
statute providess

"Any convict who 1s now or mey
hereaefter be confined in the penl-
tentlary, end who shall serve threse
fourths of the time for whilch he or
she may have been sentenced, in an
orderly and peaceable msnner, wlthout
having any infractlon of the rules
of the prison or laws of the sawue
recorded agelnst such convict, shall
be discharged in the same manner as
if said convict had served the full
time for which sentenced, * # & #0

Your lotter states tuat thls conviet escaped after the
9/12 explration date and discharge of his {irat ssutonce,
As a legal proposition the sorvice of 9/12 time and dlschairge,
a8 noted on your recoxds, vwould fuily couply with Section 9080,
Rs3. Ho, 19359, as to hls first sentence., iils escapc, whlle
serving the second sentonce, would not entitle ila to dlge
chaprge under tho 9/12 statube, thoweby cousing: aln to scrvo
the full 10 yosi*s.

The fact that heretofore the Ponal Doard allowed conviets
to be relcascd on 7/12 service of their sentence was only a
rule of the Penal Board, eand was not authorized by atatute.

The facht that your records show this conviet was dig-
charged -on his flrst sentence, after he had sorved 9/12 there-
of, would Iindlcate that Lt was the intenblon oif the Doard nobt
to release him under the 7/12 rule. The Board could, howovor,
take thls Into consideration 1ln granting s parole,
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Coneclusion.

: It 1s the opinlon of thils department that, in dotora
mining the date of expiration of a sentence of a convict,
the 9/12 rule should apply, unless released otherwlise by
perole or pardone o

Respectfully submitted,

We BRADY DUNCAN
Assistant Attorney General

APPLRIOVED

T T, TAYLOR
Attorney General
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