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COUNTY: To pay for support and maintenance of boys under
seventeen years of age, committed to the Missouri .

training school for boys.
f“j% o | FILED
N October 5, 1945 R
! b ¢

" Honorable Thos. E. Whltecotton, Director
Department of Penal Institutilons
Jefferson Clty, Missourl

Dear Sir:

- Your letter of October lst, 1945, addressed to General
Taylor, requesting an opinilon on certaln charges for inmates
committed to the Missouri Treining School for Boys at
Boonville, 1is as follows:

"our records indicate that for a number
of years the maintenance of boys com-
mitted to the Missourli Training School
for Boys at Boonville has been charged
to the State of Mlissourl and pald from
an appropriation entitled 'Costs in
Criminal Cases Reformatory.,' Section
9004, 'Revised Statutes 1939' relating
to costs and how pald reads as follows:

'In all ocases of convietion of

felony, wherein the punishment is
committed (commitment) to the Missourl
training school for boys, the cost of
the proceedings and of the dellvery of
such person to the Missourl training
'school for boys shall be pald by the

' state; and 1n all cases of misdemeanor,
wherein the punishment l1ls commltment

to the Missourl training school for

" boys, the cost of the proceedings and
of the delivery of such person to the
Missourl tralning school for boys shall
be pald by the county in which the
conv1°tion ia had ..0..&............0"
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"Section 9005, relating 4o expenses and
how pald, reads as follows:

'There shall be pald to the com=
missilon of the department of penal
Institutlons the sum of fifteen
dollars per month for the support,
mnaintenance, clothing end 8ll other
expenses of each person committed
o sald Hissouri training school
for boys, from the time of his re-
ceptlion Into sald instibution until
his' discharge therefrom: seeeeesecs’

"Section 9006, relating to expenses paild
by county in certain cases, reads as fol-
lows: -

'When any boy under ssventeen years
of age shell be committed Lo said:
‘llsséuri training school for boys by
any court having competent jurisdic-
tlon, upon conviction of any felony
or misdemesnor, or when the governor,
except a8 herelnafter provided, shall
commute the sentence of any person
from imprisonment in the penitentiary
to committment to the Missouri train-
ing school for boys, the expenses of
the maintenance of said boy, as pro-
vided in the foregolng section, shall
be pald by the county in which he was
convicted veesaervoinseas Uhen any
person between seventeen snd twenty-
one years of apge shall be comultted
by a court having competent Jurisdic-
tlon, Yo confinement in said Missouri
training school for boys, or i1s trans-
ferred from the penitentiary to sald
Missouri training school for boys Dby
order of the governor, the support of
such person shall be paid by the state
out of money sappropriated for that
purpose R N I R AT R

"I have on my desk abt this time invoices
from Boonvllle to the State Audltor for the
quarter begimming January 1, 1945 in the
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-

smount of $4,036.50, and for the quarter
begimming April 1, 1945 in the amount of
$4,116,50, There was appropriated for
this period in the 'Costs in Criminal
Cases Reformatory'! :;8,500,00. Lhere is
at this time a deficit in the Audltor's
Office of $5,564,00 due the Missouri
Training School for Boys Earning Fund
which will require a deficlency appro-
priation, ‘

"I have also an invoice to the State
Auditor from the Iissouri Iraining School
for Boys for the quarter beginning July

1, 1945 in the amount of ¥4,043.00, The
approprlation for the fiscal year 1945-46
'Costs in Criminal Ceses Reformatory' was
$5,000,00, Thls amount, budgeted quartor-
ly, provides only 1,250,00 and since the
flrst querter has already been pald to
the Missourl Treining School, there 1is
now a deflclt in this period of $2,793.00,
Should these charges continue to be made
to this fund, a deficilt of sowme 515,000
to 18,000 will he created by the end of
this fiscal year.

"We respectfully request your official
opinion as to whether these charges are
correct or whether under the law above
cited all of these charges should be
against the countles in which inmates of
the Heformatory were convicted,"

. The foregolng scctlons, referred to in your letter,
being Sections 9004, 9005 and 9008, R, &, ilo. 1939, consti-
tute the law governing the questlon asked in your lettor,
and, for the purposse of this opinlon said sectlons are
herein set out in full, as follows: '

Sec. 9004:
n all cases of conviction of felony,
wherein the punishment is commitment
to the llissourl traeining school for boys,
the cost of the proceedings and of the
delivery of such person to the filgsouri
training school for boys shall be paild
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by the state; and in all cases of
misdemeanor, wherein the punishment

" 18 commitment to the Missouri Ltrain-

ing school for boys, the coast of the
proceedings end of the delivery of
such person to the HMissouri training
school for boys shall be paid By the
county in which the convietlon is had.
The shoriff, marshal or other person
charged with the delivery of any :
person to the Missouri training school

- for boys shall be allowed the necessary

traveling expensss of himself and such
person, and a per diem of two dollars
for the time sctually oscupied in tak-
ing such person to said Miamsouri train-
ing school for boys and in returning
therefrom, to be paid by the state or
county, as the case may be,"

. 2008:

- "There shall bé paid to the commission
of the department of penal Institutions
the sum of fifteen dollars per month
for the support, maintenance, clothing
and all other expenses of each person
comnitted to seid Wissouri training
school for boys, from ths time of his
reception into said institubtion until
hls dlscharge therefrom: Provided, that
no payment shall be made for the time
that any such person may be absent from
the Missourl tralning school for boys on
probation. All payments shall be wmade
quarterly in edvance: Provided, that all
payments for the support of persons
chargeable to a county shall be paid by
such county in cash, and for thet purpose
the county court is authorized to dis.
count its warrents, but the Uissouri
training school for boys shall not re-
colve any county warrants for the mainte-
nance and support of any person committed
to such institution.'

Sec. 9006:

When any boy under seventeen years of age
shall be committed t0 sald MIsSourT train-
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. ing school for boys by any court

having competent jurisdiction, upon
conviction of any felony or nisde-

meanor, or wien the governor, excent as
herelnafter provided, shall commute the
sentence of any person from imprison-

ment 1n the penitentiary to commitment

to the Missouri btraeining school for

boys, the expenses of the maintenance

of sald boy, as provided in the fore-
going section, shall be pald by the
county in which he was convicted, The
clerk of the court in whith the convic-
tion 1s had shall certify the jJudgment
of convietion to the county court of -
sald county, and the governor shall cause
to be certified to sald county court any
commutetlon made by him, The commiaslon
of the department of penal institubions
shall cause to be filed with the sald
court a certificate showing the date when
such boy was recelved into said institution,
and the support of sald boy, at the rate

- end in the manner stated in the forego-'
ing sectlon shall be pald by sald county
upon an account presented by the.secre-
tary of said commisslon to sald county
court: Provided, thet all payments for

the support of persons chargeable to a
county shall he pald by such county in
cash, and for that purpose the county
court 1s authorized to discount its
warrants, but the Missouri training

school for boys shall not receive any
county warrants for the maintenance and
support of any person comnltted to such
Ingtltution, When any nerson between seven-
teen and twenty-one years of age shall be
coumitted, by a court having comnetent jur-
isdiction, to confinement in said Missouri
training school for boys, or is transferred
from the penitentiary to said Wissouri
training school for boys by order of the
governor, the support of suci person shall
be paid by the state out of money apnropri-
ated for that purpose, and the auditor
shall draw its warrant therefor in Ffavor

of the commission of the department of
penal institutions guarterly upon requisi-
tions filed with him by the secretary of
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sald commission; and provided further,
that if 1t shall be shown to the court
before whioh the sonviction is had

that any person commltted to said
Missouri training school for boys, has
an estate sufficlent %o maintain him

at said institution, Jjudgment shall be
entered against him for his melntenance
while confined in said institution; but
if auch peraon is under twenty-one years
of age, such judgment shall be agalnst
his guardian, curator or other person
having possession of his estate to pay
to the commission of the department of
pensl institutions, quarterly 1in ad-
vance, the amounts hereinbefore provided
for his support in said institution.”

(Emphasis ours.)

"All sections of an act must be 00natrued
together and harmonized if possible."
(In re Rosing's Estate, 85 S.W.
(24) 495, 337 Mo. 544.)

"Where a atatute is plain and unambiguoua
there 1s no room for sonstruction."
(3tate v. Mills, 142 S.W. 477,
161 Mo. App. 179.)

"Intent of Legislature as expressed in
statute musyb be glven effect where mean-
ing is plain.,"
(Betz v. K. 0. So. Ry. Co., 284
S.W. 455, 314 Mo. 390, )

Malntenance of a person la defined in Vol. 38 C. J.,
p. 338, as: "Supply of the necessaries of life,"

Vol. 18 0. J. 8., Sec. 12, p. 113, entitled "Support
and Maintenance," reads as follows:
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"The expense of maintenance of persons -
who have bsen commltted to prison for
violations of the e¢riminal law may, in
varying circumstances and under govern-
ing statutes, be imposed on the federal
government, a state, a county, a munioci-
pality, or the prisoner himself.

"Contraotors for the labor of state or
ocounty convliets may be bound by law, or
by the express terms of thelr contracts,
to support in a sultable manner the con-
viots commlitted to their oharge, and this
ineludes not only food and clothing, but
also suitable and necessary medical care
and attention."

From the foregolng it 1s spparent that these sectlons
should be read together and, where statutes are plain and
unambiguous, they need no conatruction.

CONOCLUSION

Therefore, 1t is the opinlon of this department that
each county should pay the sum of $15,00 per month for the
expenses and maintenance of each boy under seventeen years
of age sentenced to the institution, and the State should
pay the expenses and maintenance of each boy between the
ages of seventeen and twenty-one years of age admitted to
such institution, except where such boy has an estate of
hls own sufficient to support him.

Respectfully submitted,

: ' GORDON P. WEIR
APPROVED _ Asslstant Attorney General

J. E. TAYLOR
Attorney General
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