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GAMBLING: Setting up or using punch boards violate the
' provisions of Section 4678, R. S. Mo. 1939.

SO

Vay 20, 1945 | FILED:

o 7 7

i, Hugh P, Willllamson
Proaoccuting Attorney
Callaway County
Falton, ilissouri

Door ir. Willlamson:

"o aelmowledgze your reqguest for an opinlon, as
follows:

"I am writing to Inguire whothor in
your opinlon a Punch Doard would be
considered a ganing and ganbling de-
vice contrary to the statute.

"Tiese boards, as you may Imow from
observation, have a group of squaros :
on them which are nusbered for the
congideratlion of the nickel or dime
or quarter to punch one of the squares
and got out & number. If this is a
lucky nuwmber one receives a box of

- candy or some other valueble article.

- I believe that the chance for drawing
e prlze is somewhere in the nelghbor-
hood of 100 to 1.

"I would appreclate your opinlion on
this metter, I find nothing in the

law whilch talks specifically aboutbt a
punch board. The test of whotlier a
device ls a gaabling device is whether
it is preponderantly a matter of chawce
ond thoese punch boards certainly aro,"

Tn thwe case of State v. Turlington, 204 5. W, 821,
200 ilo, Apn. 192, the defendant wes charged by information
of the Prosocuting Attorney with violatlng Sdection 4753,
R, 8, Jos 1902 (now Sectlion 46753, R. 5. ilo. 1930) by por-
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mitting a punch board, alleged to be a gambling device, to
be used or operated In hils store building. »

Seotion 4678, supra, provides:

"Every person who shall permit any
gariing table, bank or device to be
set up or used for the purpose of
gamlng Iin any house, bullding, ahed,
booth, shelter, lot or other premises
to him belonging or by him occupied,
or by which he hath at the time the
possesslon or control, shell, on con-
vietion, be adjudged gullty of a mis-
demeanor and punished by imprisonment
in the county jaill or workhouse for
not more than one year nor less than
thirty days, or by fine not exveeding
flve hundred dollars or less than
f£ifty dollars."

. The point was made by the appellant in the above case,
that the menner in which he conducted the punch board wes
no offense under the law. 7The court said that the evidence
showed s ‘

"The evidence shows that the punch
board was a board in which there were

8 great many holes. In each of these
holes was a small strip of paver con-
taining a .number., These holes wers
covered, but the cover was so designed
a8 to indicate exmotly the location of
"each hole, The prizes were knives and
poat cards. The knives ranged in value
from 50 cents to $1.50, and the post
cards were worth 3 cents each. A small
wooden pin was ussed to punch the cover-
ing of the hole, Five cents a punch
wes charged, and the number on the slip
of paper in the hole punched indicated
whether a post card or g Imife was the
reward, and, if a kmife, it indicated
whet knife. There were no blanks, The
purchaser of a punch got a post card or
a inife. ' When the boasrd waes first set
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up & 'punch' was sold for 5 cents;
but, belng advised that there might
be less taint of a ganble or game of
chance if the post card was sold in

- advance, this method was adonted,

The post card was sold for 5 cents,
and the purohaser was then entitled
to a punch, If he got a knife, he
was a post oard sheady as oonpared
with original system, The defendant
would buy baek for three cents the
poat card if the purchaser desired
to sell it. The defendant tostifled
that the post card cost 3 cents, and

- that he bought back & number of them.

30 in any event the defendant was 2
cents ahead i1f the purchaser who got
g post card did or 4id not sell it

'back. The slips of peper in the holes

calling for post cards were far in ex-
cess of those calling for knives so
that when the entire board was punched
there was a margin of gain in favor of
the defendant."

in holding that such was a geambling device, salds

"Clearly we think such board falls
within the class of gambling devices,
The incentive prompting any one to take
a punch was the chance of gettlng some-
thing of more velue than the cost of
the chance. The amount of the winner's
gain or loser's loss would make 10 dif-
ference, if the chance to win more than
was invested was present. It is this
chance 10 geot something of TOrs value .
than the emount invested bhat character-
1zes the device as a gawbling one. liad
the post card which was always arawn,
excenpt when a prize of wmore value wag
drawn, been in fact of the value of
five cents, so that there would have
been no chance for the customer or
patron to lose, this would not purge
the enterprise of 1ts chance characier-
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istlcs, because the chance to win

wore than Invested yet remained,

Thls 1s clearly the law as written
in ﬁoberly Ve Desth, 169 Yo, App.
G732, 155 8, W, 042, Lfrom which we
quotes ~

"tThe chiefl elewment of gpawbling is
the chance or uncertainty of the
hazard, It 1s not essential that ‘
one of the party to the wager stands
to lose, The chance taken by the
player may be in winning at sll on
the throw, or in the amount o be

won or lost, and the transaction
should be denounced as gamlng when-
ever the player hazards his money on
the chance that he may receive in
return money or properiy of greater

- value then that he hazards. I he
1s offored the uncertaln chance of

‘getting something for nothiag, the
offer 1s a wager, sinco the operator
offers to bet that the player will
lose and 1n accepting the chance the
player bets that he will win. Such
offer, therefore, is a direct appoal
to the gambling instinct, wuich, it
is sald, possesses every mal 1n sowmo
denree, and 1t is the btemptablon Lo
gratily the instincet tThat all penal
laws aiwmed at gawbling are desipgned
bo suporess.’”

The court, in passing on the sufficiency of Phe informa-
tion under Bection 4753, sunra, sald:

"The sufficlency of tho Informabtion
1s challenged, Omitbting formal parhts,
the «nfornauion is as follows:

"timat J. A. Turlington » & & 6id un-
lawfwlly permlt a cortain gawbling
device called a puach board, desipgned
and used for the purpose of playing
ganes of chance for money end property,
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" %o be used for the purpose of gambling
in a certain building there situnate,
and under the control of hﬂm, the said
Je A, Turlingbton,' % & i & % LD

"The information charges the offensge
in the language of the statube, and
follows approved forms and precedents,
and, wa think, 1s sufficlent, State
v, Wade, supra; State v, Leaver et al,,
171 o, App. 371, 187 3, W, 8213 State
v, llowell, 83-Mo, App. 198; Kelly's
Crim, Lav' & Pr, (3rda &d,) Sec 953, "

In the Turlington case, gupra, the céurt apid: g

"It is thils chancoe to get somethins of
more value than the smount invested
that characterizes the device as s
gambling one,"

From the fore~01ng, we are of the opinion that punch
boards are covered by Section (4753 R, S, 1909) 4678 R, S,
‘o, 1939,

CONCLUS IO

Therofore, 1t ls the oplnion of this denertment that
any person who allows any device known as a punch board,
which requires a consilderaetlon to bhe pald whersein there is
8 chence to get something of nore value than the amount
invested, to be set up or used on his promises 1s in viola-
tion of Sectlon 4673, R, S, Mo, 1839,

Respectfully submitted,

APPROVED ¢
A. V., OWSTEY
Agalstant Abtoraney CGeneral

J. L, TAYLOR |
Attorney General
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