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Form and provisions of contracts -
found to comply W1th the statutes
of Missouri "

FILED

May 3L, 1945

Honorable Robert W. Winn
State Treasurer
Jefferson City, Missourl

Dear Mr, Winns

This will ascknowledge your letter to General
Taylor, under dete of May 29, 1945, in which you re-
quest an opinion respecting the legellty of the form
and provisions of contract agreements to be entered
into by gou with the Industrlal Bank end Trust Com=-
peny of St. Louis, Missourl, end the Chemlecal Bank
and Trust Company of New York City, New York, creat-
ing the mald Chemical Bank and Trust Company as cus=-
todian for securltiea required to be deposited by the
sald Indusbtrial Bank and Trust Company of St, Louls
a8 a depository of State funds, has been recelved and
agssigned to the wrliter to prepare the opinion,

Your letter statest

"The enclosed forms are sontract
agreements to be entered. into by
the State Ureasurer of Missouri, .
the Industrlal Bank and Trust Com=
pany, St. Louls, Mlgcsourl and the
Chemical Bank and Trust Company of
New York City, New York, relative
to the Chemical Bank and Trust Come
pany acting as custodlian for securi-
ties posted as collateral by the
Industrial Bank and [rust Company,
Bt. Louis, Missourl to sscure State
of Missourl funds deposlted in the
Industrial Bank and lrust Coupany.

"Kindly render this office your
opinion as to whether or not this
agreement 1s in proper form and
meets with the requirements of the
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of the laws of the State of Mlssouri,"

These eontracts provide thet the sald Chemlcal Bank
and Trust Compeny of New York City, New York, shall be cus=-
todian of some of the seourities required to be deposited
by.the depositories of State funds under Sectlon 13086,
Artlcle 2, Chapter 87, H. S. Mo, 1939. Said Sectlon, 13086,
provides that the Governor, Attorney General and the State
Treagurer shall require the selected and approved banks or
banking indtitutions as such depositories to secure the funds
deposited with them by depositing for safekeeping and pay=-
ment of sueh depoalts bonds or securities that may be select=
ed from the sixteen (16) types of bonds and securlties men~
tloned in sald Seetlionm, : '

The State through the State Treasurerts O0ffice has
its primary contract with the State depositories under sald *
'Section 13086, requiring the deposit of such securitlies for
the protestion of the public funds on deposlt with them.
Said Seotion 13086 further provides that et any time such -
bonds or seouritles are not satisfactory to the Governor and
the Attorney General, the Governor snd the Attorney General
may require of such depository such additional securiitles es
mey be satlgfactory to the Governor and Attorney General, and
provides that such additional securitles may from time to time
.be withdrawn on the written consent of the Governor, Attorney
General and State 'reasurer. '

These contract forms submitted here, providing for
the gelecting of sald Chemical Bank and Trust Company, in no
way Interfere with or lessen the safety of the publie funds
or the bonds or securlities which secure them. The sald In=-
dustrial Bank and Trust Company of St, Louls, 1s held to pri-
mary obllgatlon to the HState as a depoeltory of the publie
funds and must at all times keep sufficient bonds and securi-
ties deposited in the vaults of the State Treasury or in the
vaults of banks or trust companles other than the depository
itgelf to secure such funds, .

L It 1a, therefore, In keeping with hoth the letier and
‘splrilt of the statute thet the mald Industrial Bank and Trust
/Company as such deposlitory may select the said Chemiesl Bank

"and Trust Company as & custodlan of such bonds and smecurities
as the said deposltory desires to place wlth sald custodlan,
end that you Join in such contracts.

These contracts in fact do add to the security of the
public funds on deposit with sald deposltory, because the terms
of the contracts confer the right upon the State Treasurer to
demand and recelve directly from saild custodian such securities
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without notlce to or the eonsent of sald depository and
. compel thelr conversion into cash for any loss or dew

fault or anticlpation thereof of State funds in such de=
pository. -

The form of the contracts 1s 'In conformity to the
laws of the State of Missouri,

CONCLUSION,

It is, therefore, the opinion of thils Department

- that these proposed contracts are in proper form and meet
the requirements of the laws of the State of Miassourl, and
will constitute an ald to the ssourity of the publie funds
of the State,

Respectfully submitted,

GEORGE W, CROWIEY
Agsistant Attorney Gensral

APPROVED:

Jo E, TAYLOR
Attorney Gensral
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