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imceipt of your letter under the date of Septombor
@rn, 1946, is hOfGOJ acknowledged., Your letter requesting
tno OpiFlOA of this office 1s as follows!

"The county court of Stone County is
thinking of selling tho county fdrm,

"If the farm is so0ld %o vhait uses

can thls money be applied? It 1s :
thelr thought that 1t should pgo back
into 5eneral revenue funds from which
1t was taken at the tlme of buylng the
farm sovoral years ago, It occurs to
mo that the money could not he usoed
except for the same purposcs to-wlt:
the purchaso of anothor farm."
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Avtlelo VI, Section 7 of the new Constlbution 1
foliowss ‘

"In cach county not frawming and adopting

1ts own chaorter ox ﬂdoptin; an olterna-

tlve form of county governmont, thoro

shall be clocted a cownty court of threc

nembers whilch shall manage all county

buslnogs ag proscribed by law, and kaagn

an accurate rocord of its procoédings.

Tho vobters of any county moay roeduce the

number of members to onc or two as pro-

vided by law," '
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Sectlon 2480, R, S, Mo. 1939, provides as follows:

"The saild court shall have control and
managmoement of the property, roal and
personal, helonging to the county, oand
shall have powor and authority to pur-
chase, leass or roceive by donatlon any
property, real or personal, for tho uso
and benefit of the county; to sell and’
cause to ba conveyed any real estate,
goods or chattels belonglag to the .county,
approprieting the proceeds of such sale
to the uso of the same, and to audlt and
settlo all demands against the county,"

. By these provisions of the newly adopted Constitution
‘and the statute it would seem that the county court would be
authorizod.to return the procoads of the sale of the county
farm to the meneral rovonue fund 1f there are no othar provi-
stons of the law denying such right,

In the case of Bayloss v, Gibbs, 251 Ho. 492, the
powers of tho county werc‘discussed and the court sald:

"County courts are not the general agents
of the countles of the States They are
courta of limited Jurisdictlong wltih powers
well defined and limited by the laws of the
‘State; and as has boen well saild, the
‘statutes of ths State constitute thoir
warrant of authorlty, and when they act
outside of and beyond theilr statutory
authority,their acts are null and vold,"

‘ Also, in the casa of Btate ox wel, Major v, Patierson,
2RO ko, 376, the court sald: '

"Under the Constitubion, Avtielo VI, iicec-
tion 36, providing that a counbty court
shall have jurlsdiction to transact all
chunty business as way be prescribed by
law, the county courta are denled any
rights oxcept thiose oxprovsly conforrcd.”

Tho sama power to trausuct business as granbed by Avtlcle VI,
Soctlon 36, Constitutlon of 1376, is also grantod under the now
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Constitution of 1945 in Artlcle VI, Section 7,

thot county.
salds

In & lades v, Hawklns, 240 lio, 187, the court held

courts arc pilven incidental powers, Tho court

Mmile the law ls striet In limiting

- the authority of thesc courts, it never

has been held that they have no authority
except what the stagutes confer in so
many words, The universal doctrine is
that certaln incldental powers germene

to the authority and duties oxprossly
delegatod, and indlspensable to thelr
performaence, nay be exercised, "

fhile 1t may bo that a fund railsed for a specific
purpose cannot be used for any other purpose, even & surplus
thereby created goes into the general fund, as is found in
Avera v, Clyatt, 109 S. L, 655, 152 CGa. 280, which states:

It

"ihile public funds of the county railsed
by taxatlon for specifle purposes canrnot
be uscd for othor purposes, when there
romains o surplus aftor all proporty de-
mands and indobtedness have been paild or
doeducted, 1t bocomes the genoral fund, and
may bo 1awfulld applicd Lo any logltimatoe
l1ability ol the county.'

ls assumed that thce county farm that you rofer to

came into belng under the power of the county Lo provide a home
for tuc pooy under stotutos conveyling the gome or slillar powcr
ng Soectlon 9596, R, S. lMo. 1039, which states:

Mnd 3Sectlion 2

"he saveral counbty courts shall have

powar, whenever they may bthink 1t ox-
pedlent, to purchase or lease, or way
purchase and loase, any quantilty of land
in their wespoctivo counuius, not oxceod-
Ing threc hundred and twonty acros, and
recolve a conveyanco vo tholy county Tor
tho samo. A

597, W, &, Mo, 1939, which providess:
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Yauch county court may causo to be
ercceted on the land so purchased or
leased a convenlent poorhouse or houscs,
and causce other neccssary labor to bhe
done, end repeirs and lmprovements made,
and may appropriatc from the rovenues

of thelr respective counties such sums
as will be sufficlent to pay the purchase
money in oné or more payments to lmprove
the same, and to defray the necessary
exponses 4"

. After a rather thorough search of the authorltles
and cases we find no law which requires the county couxrt to.
dispoae of money recelved for the sale of the county farm In
eny other mathod than to return sald moneys to the genoral
revenue fund of the county. ' ‘

- Conclusion
from the foregoing 1t is The oﬁinion of this office
that,. should the county court of Stone County sell the county

farm, the money received from the sale thoreof should be re-
turned to the general rovenue fund of the county.

Respectfully submitted,

J. MARTIH ANDERSON
Asslstant Attornsy Gonoral

APYROVEDs

J. i, TAYLOR
Attornoy General
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