- mileagee.
July 10, 19&6

l’r‘% ([[’

V/E,va/

ilonorable George Adams
Prosscuting Attorney

-Avdrain County
tiexlco, Misgsourl

Doy Sirs

This departmont 1ls in recelpt of jyour recent request,

based on the followings

Shall collect allﬂfees, both crim
civil, and shall collect the amount as
provided by existing fee statutes; the
sheriff and county court may not enver
into an agreement to pay the sheriff a
flat 5¢ a mlle for his mileagej sheriff
shall blll the county court at the end of
- ' each month for feeding prisoners and for

FILED

/

"Jeetion 3 of Illouse Blll 899 reolates
to salary and componsatlon of sheriffs
in countics of the Third Class and row=
quires the sherlff to charge and cols

lect 'every feo both civil and criminal,

Including mlleage accruing to his of=
fice by 1aw, ste',

"Doos this mean that the shoriff shall
continue to charge ten cents a mile on
arrests and return of prisoncrs to his
county as herotofore, which mileage
ghall be turned over to the county; or
18 the mlleage referred to iIn Section 5
meant to be the officer's actual ox-
penses covered ln Sectlon 5%

"If acceptable to the county court,
would a stralght flve cents a wmile
charge as exponses for the sheriff's
car be proper for the use of sald car
in serving warrants and other criminal
process?

"I assume that the sheriff should, as
the prosecuting attorney has, turn over
to the county at the end of each month
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svery ceﬂt pald hin ag criminal feos
and thon by scparate bill requcst rolme
, bursemnent from the county for his
various sctual trevelins exponses plus
actuel cost of fesdins prisoners,"

As vo guestion lo. 1, your attentlon is celled to ilouse
£1ill Ho, 0899, Section 3, lilssourl Revised Statutes Annotated,
June, 1946 Pawphlet, Scetion 13047.503, page 401, which is as
followss l
"I shell bo the duty of the sheriff
in counticg of the third class: to
charge and =ollocet in all instances
overy fee, both civil and crlm»nal, Irw
cluding niluanc, aceruing to his office
by law, except such criminal fees as
are charpgeablo to the county, and such
cheriff shall, at the end of ecach month,
f1lc with the county court a report of
all fecs charged and collected during
sald month, stating for whaet act saild
fees were charged and collected, to=
mether with tho nawmes of the persons
paying or whio aro liable for same, which
* report shall be verified by the oath or
alffirmetion of such sheriff. It ghall
he the dutbty of suchh sheriff upon the
Tiling oi saii report to forthwith pay
over to the nty treagsurer all fees
arising la CORHCCTlOH with the investiga-
uLOﬂ, arrest, proseccution, custody, carec,
conml tuiont and Sransportabtlicn of porsons

aceugcd ol or convicted ol a ecriminal

offenges during tho monbthy + & v a0zl
You gncel ach avoul nlleages Ut wlll voe noted
this gcevion o the sherilsd Shall COlluCt all fees in=- .
cluding mileere zeeruings to his offlce by laws

The gecond quogtion deals with the collestion of foes
or thec amount of fecs te e coll cted Dy the gh kil ]

exlsoting fee statubtes hove nOu been chanced og
Jovse BLL1L Tio. 899,\”‘0* on S, provides for Zees accruing to
hig office vy law, bhe will ccllect all fec o preseribed i

Dy
statute. wirectly answering your quosthi 26 sherlfl will




‘ionorable Georse Adams -

= s

collect ten cents per mile for whe arrest and return of pris-
onerg, turn same into the county and bill the county for his
acuual gxpense not to exceed five cents per mile. An agree-
ment with the county to sccept a flat five Cbnt° ner mile for
traveling exponse would not be in conformlty with House Bill
Wo. 899, Sectlion 5, lilssourl Revised Statutes Annotated, June,
1946 Pampnlet, Jectlon 13547,305, page 461, which 1s asg
followss .

"In addition to the salary provided in
Scetion 1 of thila act, the county court
J}all allow ths gheriffs and thelr den-
utle Sy payabls at the end of each month
out of the cocuaty trﬂqoury actual ox-
penges for cachh mile travelled in serving
warrants or any othor CT7W*QQ1 ﬂtﬁbouu

o

not to exceed five cents wer 1110

Wnile 1t 1s clcar that this exp
bilities, slways amount to ITlve cent
agrecement for a flat five cents ner
mlizsible,

onse will, in all proba-
ey mlle cor wore, an
¢ would not be poer=~ ,

E*K)

House 1111 THoe. 099, Scctlon &, dszouri Lovised Statutes
Annotated, dJune, 194G Pamphlet, Socction 13547,303, supra,
provides that t“; sheriff shall turn over to the county all
crininal fees collectod by him.

Jdouss 2411 Yo, 890, Section 4, Qissouri nevised Statutes
Annotated, June, 19246 nuﬂyﬂldt’ Secticn 15547.504, Dsao 46
provides :be sethod by wiilch the sheriff gha 8
for fecding prisoncrs, and i3 as follows:

Mg sherlff o nave the custody and
care of wsraon odned 1n the countbty

jall ond ghall faraish theom with clcqn
quarters and wholesonc food, AL ths ond
of cach nonth the sheriff shall submit to
the county court a statement supported by
hig oath or affirmation of the actual
cost inecurred by him in the feeding of
persons under his custody Lomot’ e with
the names of the wersonsz, the nuaber of
days cach spent In the Jjail, and WJ@LEBT
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or not the expenditure is properly charge-
able to the county or to the state under
the law., The county court shall audilbs
sald statement and draw a warrant on the
county treasury for the amount of the
actual cost payable to the sheriff, i & #"

House Blll Wo. 899, Seetion 5, ¥issouri Hevised Statutes
Annotated, June, 1946 Pamphlet, Section 13547,305, supra,
provides for the sheriff's mileage. Doth Sections 13547.3504
and 135547,305 are selfeexplanatory, o

Conclusione S

It is the opinion of this department that llouse Bill
oe 899 requires the sheriffs in counties of the third class
to collect all fees, both civil 'and criminal, and the amounts
of sald fees will be the sum fixed by the exlating fee stat-
utesy that an agreement between the sheriff and the County
Court, setting a flat filve cents per mile for his mileags,
vould not be hls actual mileage as prescribed by sald House
Bill To. 809, and would not be permissible; also that the
gherlfT shall turn over to the countv, at the end of" each
month, all criminal fees collected oy hlm and present his
claim to the County Court for mlleage and the, fesding of
prisonerg. ’ B

Rospectfully submltted,

We DBRADY DUNOAT
Agslistant Attorney General

Yo he TAYLOR

e e
Attorney Genocral
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