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Shall collect al~fee~, both . and 
civil, and shall collect the amoun · 
provided by existing fee statutes; the 
sheriff and county court may not en·.;er 
into an agreement to pay the sherif1~ a 
flat 5¢ a mile for 'his mileage; sher··iff 
shall bill the county court at the end of 
each month for feeding prisoners and for 
mileage. 

J'uly 10, 1946 
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Ucmorable Georce Adams 
Prosecutlnc; Attorney 

.Audre.in County 
r.Iexico, T.U.ssouri 

This department is in receipt of your recent request, 
based on the following: 

"Section 3 of House Bill 899 rolatos 
to salary and compensation of sheriffs 
in oountios of tho T'hird Ulass and ro .. 
quires th.e sheriff to charge and col ... 
lect 'every fee both ci~il and criminal, 
including mileage accruing to his of­
fice by law, etc'• 

11 Doos this mean that the sheriff shall 
contim.1.e to char~:;e ten cents a mile on 
arrests and return of prisoners to his 
county as heretofore, ~1ich miloace 
shall be turned over to the county; or 
is tho mileage referred to in Section 3 
meant to be the officer's actual ex­
penses covered ln Section 5? 

"If acceptable to the county court, 
would a straight five cents a mile 
charge a.s expense.s for the sheriff' a 
car be proper for the use of said car 
in serving warran,ts a.nd other criminal 
process? 

11 I assume that the sheriff should, as 
tho prosecuting attorney has, turn over 
to the county at the end of each month 
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lTonorablo George Adams 

aver-y con t paid hLL o.s cri~ninal feos 
ancl then by separate bill roquost reim­
bursement fr.,om the counts,. for his 
various actual truvelinc; expenses plus 
actual cost of feGding prisoners, 11 

As to question No. 1, your attention is called to rrouse 
Dill-No. C\99, ncction 3, iiiissou1;i Hevisecl Statutes Annotated~ 
June, 1946 PaLlphlet, 3oction 13547,003 1 page 4Gl, which is as 
follows: 

0 It sllell r)o tllD dut·:/ of tllc sheriff 
in counti co of the: third class· to 
ci1o.r·gc and •:olloot in all insto.ncos 
ovo1~y fcc, both civil and criminal, in­
oludinc milqago, o.ccruinc: to hi o office 
by lau, except such criminal feon as 
aro c:wrc;Gablo to tho county, c.nJ. such 
nhor':lff shall 1 o. t tho c:ncl of each month, 
filo with the count·s- court a rc port of 
all foes clw.r2;ed at~d collected dur'ing 
oait1 mo11th, ntutin;-:; for what act said 
foes wore cho.r:;ed a.Ed collected, to­
r;otller with tho names of the persons 
paying or v:ho nre liable for sar.1e, \'Tl:ich 

· report Dhall be verified by the oath or 
affirmation of sucb sheriff. It shall 
be tho duty of such sheriff upon the 
f5_l.inr~ or· sald report to for.thwi th pay 
over to tho county treasurer all foes 
r.3':L n in;; in c onnc c ti on v:i th tlw in ve ~1 t iga­
tion, arrent, prouocutim1, custody~ cnr6, 
eo~.n,::t t;:",ont and trnnsl)ortr:. tlcn of persons 
~1.ccusod of Ol' cor~ vic ted oi' a criminal 
o.fi""\e~-~.ue c1tJ.l"l11(': tl1o t:1o:r1tl1 <L ,;~. ·:~ ";: --:·~.n 

·:(ot1 Sl~~ce:~".f}:Lco .. ll~r au~ ... ·. n1JOllt Llilcrtr;o.. ~·~·t VJill ;Ju 11otecl 
t~lis sGct/ on i_}~'ov:ld.on ti1c sl-_or5.ff sh.:J.ll col lee t all fees ln­
cludil).r~ milee;;o nccruin(' to l:i s o:fflco by l~:nv. 

Th3 oeconC question doaln vith t~c collc~tion of f~es 
or tho o.:10u ... nt of fees to bo cc,lloct;od by tlw sher.iff. 'i'he 
oxistiln~; fee stntutcu hc-.vo not beon cLan:-:cd :::.s :1 ot, ancl since 
House Dill Eo. 899_, ':~Gct::.on 3, proviclcs i.'ol' :':'oos o.ccruinz, to 
his office ·oy lcnv, be nill colloet all i'eoG ~1m·; proDcribo~l by 
statute. 0irectly answerlnc your question, tho sheriff will 
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collect ten cents per milo for the arrcot and return of pris­
oners, tui'n saElG into tb_e coun_ty anO. bill the county for his 
actual expense not to exceed five cents per mile. An agree­
ment with tho county to accept a flat five cents per mile for 
travelin.g oxponse would not bo :ln conformity with House Bill 
No. 899, Section5, Missouri Hovised Statutes Annotated, June, 
1946 Pamphlet, 3ect:ton 13547.905, page 461, whl.ch is as 
follows: 

"In addition to tho salary provided in 
f~octlon 1 of t:1is net, tho county co·cJ_rt 
shall allo~ tho nhoriffs and their deD­
ut!es, pnyabls at tl1o end of each month 
out of t~o county treasury, actual ex­
pcncos for each milo travelled in sorvin~ 

I I J e • 1 -.. 1.'.rarranr;s o:r:' any o·c.Gcr cr:I.m:.nu :;rcc~ens 

not to oxcooc~ :fi'IG cents 'i)(Jl" ;·iilo. 11 

While it is cl8ar that this expanse will, in all proba­
b~_litios, e.lrmys arnount to f:lve cents per nile or more, an 
BGroemont for a flat five cents per mile would not bo per­
missible. 

House Dtll ~~-c. n<JD, ~1oc'c.on :"S, ·-.i::;s:}uri {~evisod [:>tatutcs 
Annotated, ,June, 19~G .l)amphlot, i1oc ti ::m 1~550.:?. 003, ~-o.prn., 

provides th2t t~a sheriff shall tu~n 01~r tc tho county nll 
crluinal foen collected ·oy ilim • 

.. lous3 ~~ill lfo. C~)CJ, :Jection 4, ~ issou:d .. \ovisod C)tc.tntos 
l\n:notatoc1, June, 1016 Pamp:1.lct, .'Ject:I.on 1351'7.30·~, PC<'~o <161, 
provides tl1o ~:10thod ·cy whic11 t~1:3 sheriff ~jhall bG l~oirn.!Yursed 
for feeding prisoncr3, and i8 a3 follows: 

"'.L'hc sheriff sl:w.ll h:.1vo the cu.stody and 
cars of )orson8 loi~ed in the co11nty 
JaJ.l ~1~:1.cl 2~:1211 1:~~JX'Lli::.~:1 t:1c:~J -r~~/~. tl1 clcn~1. 
qucn"tor n :::t'Yl rc'l-wl o so~i~o food. J~ t t':1c and 
o? each w:1th t};_e rJh.er:'Lff s'.lc,ll submit to 
'"r ' 'o t '-r ' . .._ "1 ~~J coun~y o ur a s~aue~cn~ s~ppor~GQ oy 
his onth or affirmation of tho nctunl 
cost inc~rrod by h!m in th3 f2odin~ of 
p(:JI"S0).1r3 l}l1J~8l"l l1i !J c11stod~j_,_ to.c~ot1J.3:~ rrt tl1 

the n8.mos of' the ~I)Crsons, tl!.c nu:nbor of 
days onch spcn t in the jail, o.nd VJhethc:r 
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Honorable Georcs Jl~dams -4-

or not the expenditure is properly char.ze­
ablo to the connty or to the state under 
tllo law. The county co1.1rt shall o.udi t 
said statement and draw a warrant on tho 
county treasury for the a...rnount of the 
actual cost payable to the sheriff. -if- * ?l-u 

House Bill·IJo, 899 1 Section 5 1 T·Ussouri Hevised Statutes 
Annotated, J1Lne, 1946 Pamphlet, Section 13547,305, supra, 
pz·ovides for the sheriff's mileage. Both Sections 13547.304 
and 1:5547,305 are self .. explariatory. 

Conclusion. 

It is the opinion of this department thnt House Bill 
:ro, 899 requires the sheriffs in counties pf the third class 
to collect all fees, bot11 civil 'and criminal, and the amounts 
of said fees will be the su.m fixed by the existing fee stat­
utes; that an ar::;reement between the sheriff and the County 
Court, setting a flat five cents per mile for his mileage, 
would not be his actual mileage as prescribed by said· House 
Dill ITo, 899, and would not be perr,1issible; also that the 
sheriff shall turn over to the county, at the end o~ each 
rt1onth, all criminal fees collecteJ. uy nim and present his 
claim to tlle County Court for mileage and the.feeding of 
prisoners. 

Hospoctfully submitted, 

\J. .Jl\.1\.DY DUHCAH 
Assistant Attorney General 
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