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Mr., G, ., Bates - &

' “came so under sections 20, 22 and 25,
article 9, stuto gounsvitution, and
by an act oi the legislature in pur-
suance thereoi getting off certain
defined boundaries derining the city N
limits, and conrerring upon the city
all the riszhts and pflVlle ses pos-—
sessed by a county.' Cited in ssso-
clated Holaing Company v. Kelley,
et al, 31 3.wW. (24a) 64 (3). -

"Followins. the authority of the Ioal Cage,
supra, thls Department has token the posi~
tion that the only city in bthe state which
would be entitled to theé provisions of the
COﬂbtltUthHdl provision above, is the uitv
o? 3t. Louis, It appears thut this will bhe
contegted by other cities and it is Ior that
reagon wiat this obpurtnwun vwould like to
CV‘ ai: official o~1n10n frola your bepart-
aent on tiue juestion. Ve woulq 2130 appre-
oiutu if you would iﬂClUdb in your oninion
any and all nolitic:al Jubulv131ono whieh you
txlnk gould come under the aforesald congti-
uulonal provision.”

‘he proper counstruction to be pluced upon subsection 10

o1 vection 45U, .rHicle 14T, o) the Constitution of 1945 will
be dependent upon tane precise mzuning to be atvrihuted to the

terw Y"obher politicul sundivision &z used -therein. s used
in the congbitutional provision, the teri L.g 0o been the
subject oi judiciul construction by any oi the up)ellqte
courts ol tuls stute, so we nust nocessarily arrive at such
definition by xscoursce Lo shoe oouersl mules ol construction
applicable to congtitubtionsl nrovisions.

We nove in your lottor o v

of the Bupreme LUourt os issourd, o bhe oubset, nay we say
that we owve conversoul witi tho liesl cuse, ws woll as many
‘other oxinions dofiuin; tiu torm Ypolitical subdivision,"
but we dofer discus sloi blhereol ©o @ Lader portion of this
opinion. e do so Tor bl vreason Lhat sueh delixitions were
expressoed in *h@ our‘, o tue goustruction or Lwo Deoarate
provisions o0 the Constitubion or 1075 cnd nob thoe prov151on
of the Congtitubion oi 1945 now under congiderabion.

;Jt 2uls oJ

RERE ] ii_:.;_. O u;L -

'“;titutﬁOUQ” construction
HE 3042 he debaeruined., e
guobe from utute ox ini. Ve Jl&ld, 85 Se de (8d) 005
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“ %t Phere is wnother rule superior to
bhet, which is thut the intcotion of the
lawnmckers aud Constitution makers must be
gathered when interpreting an act or a
congtitutionzl provision. * * *#u

To ascertsin such intent, it is proper in certain in-
stances thut regard be given to the debates of the Constitu-
tional Convention fr: Jiing the organic law, to the end that
the sengse of thut body with respect to the particular provi-
sion may be discovered. Ve recognize the rule thet such de-
bates arc of comparstively limited value, as has been de-
clared by the Supreme Court in State ex rel. v. Osburn, 147
3. e (2d) 1065, wherein the court said: , .

"In the debetes before the Constitutional
Convention of 1875 which proposed Section 3,
it seems to heve been agreed thst upon ag-
gregating the votes frowm the face of the
returns the candidate with the hichest vote.
would prima focle be entitled to the office
and to enter upon his duties. .ahy attack
upon the returns would have to be nade
thevealter by @ coutest belfore the genéral
asscubly. OSce Debotes of the lissouri Con-
stitutionul Convention ol 1875 by Loeb and
choenszker, Vol. IV, p. 488, ot sey. We re-
fer to tiie debates with knowled e oif the
rule which lludts the velicnce which way be
pleced in themn. State ex rel. Helmberper

v. board oi vurators, 2068 Lo. 598, 1886 3. W.
Slee. :

You will note that cven in thile ceos, where ths rule of
limited veliance upon the Constitutlonel vonvenbion debates
ig declared, tihe court ¢id ix fucl ec uuqlly use the record of
the proceecdings to ascertuin the true ihtent of the provision
then under couglderution. :g uuclad ‘tory ol the wule that it
ig proper 1o exabdne gsuch rgcorﬂ, o the ¢iie thot the true
mesniing of o provigion roy bo L ugluLupu, Ve uivLcL your at-
tention to ix Parte Uppenstelin, 289 . V. 440, wherein the
suprewe Court, in Bone, said:

e OOH“JJLQLFOH L convention, altcr have
ing put SLCbLO 9 0L wrvicle © in the iform
in vhich it sov gtondg, hud belfove 1t the

guevtion oi girilkii, oud tiwt. section and

adopbing bhie vollowing: :
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vt 11 elections by the neopls shall be g
by batlot, but @1l vuellots shull be sub- :
ject vo inspectiorn aund exenination, in

all cases o contested clectlons and ju=-

uwclql ploce>d1n~s, under such proceed-

ings, regulutions and galesus rds a8 way

be proviued by law.!

"Phis substitute was rejected by a vote of |
45 to 85, -Fhree menbers were absent, The

powel'

to inspcct

and examine the baullots

in vjudiciaul proceedings' would havoe been
iven by this amendment. The conventilon
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)

snother fundouentel rule off the construction of Consti-
tutions is that the intent wnd meuning ol o constitutional
provision nust be fctermined by reiercnce to the instrument
as a whole. ‘e quote from State v. ..dking, 284 lio. 680:

R R Ty s g fundamentul mule of con-
struction oy =11 writings, whether they
be lews, 111v, deeds, GOﬁtrgCtS 0I' COii=
stitutions, thet they must be construed

aE o wholc, and ot in det ched Tragnents;
gt biey must be construed to olffectuate.
arG ot to destroy their plain intent end
purpose, and that in deterwmining what is
et intent/und purpose all provisions re-
lating either geunerally or specially to a
pufbibul&r toplc arc to be serutinized and
so interpreted, 1T possible, as to e¢ifec-

tuate vhe intentlon or thc nokers This
rule does wotb uvo& {thouch it douv 1ot
leck) wuthority to _ive it vitulity. It

ig inhererty 1a the very nobure of things,
cindd springs from roason “s’ Jdnerva sprang
{yow the bralin of dove, Mull-giovm and
reuly Yor balttle.

"Conceenln; the construetion of constitu-
tiong 1t Livs Doon well seid thot:

TCongtitutions are nob desicned for weba- -
physicul ow luulbul ouLlpbltg, Jov nice=

tics wi orpression, o Ior thie cuoicise of
hilogophicil wcuteness or judilc

B Lul re-
SuuTcite  Wioy cue LrQDLUr';uU 01 wopit wethi-
cold nabturo Jou connon hugluess
ol lirle, vents, desisned
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conglder onc proavision ol the b0n3uitu—
Tion ulcuc, LUt Lo contenplute vil, aud
Thoreroic o 1iiiy Ulle concoded o “aEtrIhute
DYy uuose GGLIl1GLbIOLS Vil CL udturally
TCSULG 1204 OGICL poviers (ruinbed by Tihub .
ingbrument, 0 bhat the whole ay be in-
terpreted o: “Thae spiTit widoh viviiles,
aud 1ot by “Tho lebter whleh Killeth, ' 0

Tiipliasis our s )]

That where neccussary to cfiectuate the true uoanlng of
a congtitubtional provislon, the litersl wmwesning ¢ the words
used nust glve wey bo such true lntent os uubbrbdiﬂed iron
uon91ue;at10u oi &ll or tie parts of the instrument, has been
reaffirmed in ptate ex rel. v. Hackmann, 2289 s. V. 1078, fron
wliich we quote: ‘ .

Flihere are vertain well-understooud rules
laid dowa by the courts ror the congbruc-

’ ‘bion o counstitutional provisions, and they
are the gsane ag those governing leglslative
enaGctneuits. 1L wus sala in Stete ox rcl.
Ve uCIOWuD lau M0e loce cibe 198, 359 w. .

773, ¢ Ghe gouerul ruleg of con-
stxuutlon oi itubtional provisions
thatl=--

Ve oroanic law Lo subject o Lhie same
genwial ® 3 construction as other laws, .
due vesuac buii uuo te the broatier objucts
EIG uoopu oy bhe Yormor, ws @ chawlor of
populor ovo unbﬂb. Yho dutunt or Lucli an
iy ' iu oo nadiie obdect Lo Lo altulned

o
-

cuaii, YOG, Lt iy suodd:

Uil court,
CP Lii LiiG
piisiiec by ftg wdopblios, i
Uiy SOU il 60 Uu Lrevelbod

7,u@¢u, Gooull
O] l\,uu SO LG

Hoaw eleo i LG Gowpug duedo, Y02, it ls
IR

GY m livtoero o dunbous

olit uxun oL bhe Lonjusge

useG lii o Consuited lgiovin voula Slve
1L el elPoolh fn coutin 0 the roal pur-

pose and intent oif thc trwaent us deduced




from o considers sbion ol all dis )arts,
such intont aust prevall over tho literal
moaning,

, With thego funvanentul rules of construction in mind,

“we advert to o counsideration of the coastitubional pfovision
of which the teru “otlier nolitleal subdivigion” iorns a paxrt,
uow@the¢ with such other rcelated provisions us muy be of
value in determining the true reasning of the one under con-
sideration,

s ok minstion of Lhe transcript of the debotes of the
Constitutionul Convention which frumed the Constitution of
1945 discloges that the drovision whlel now appears s sSub-
scection 10 o Soction £9, .rticle III, Cormed a part of
#ile 19 relating to toxation., The nroposul camc belore the
Convention on the 1¢4th dey, ot vidich time the scetion be-
came the subljoeet of debate ng Ho ihts o inge end aiffect.

The rOllO“iuﬂ cuctations fron thy trangcsipt of the debates,
‘iound ‘on page $168, ot sey., disclose tiese stabonents have
n;, been wodes
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('{m"&“ , Trom the advocutlon of any state tax. It
o o has been the policy of this state sinoc its
@§> - inception not to tax property of cities,

: _ municipalities and school districts. Al-

thouzh this Tils was in the hunds oi the
cities for many months it was only day be=-
fore yesterday that ous attention was called
to the fauct that under the present statutes
in liissouri this sales tax in this state was
being applied to those articles purchuased
by school districts, cities and counties, I
am advised in Kansag City it amounts to sone
where in the neighborhood of thirty-five
thousand dollars a year and I imagine it is
larger in 5t. Louis, Ifow, since this

. strictly within the theory advaonced by saec~
tion 6 heretofore approved by this Conven-
tion and the umendment speaks for itselr,
I am.merely 5oing to ask tazt the amendmeab
be adopbted.
WoOUTHG CHAIRMAN: Mre., Allen, this is piro-
posed as w new sectlon?

iR, ALLAN: Yes. The veason I, :it. lseze,
Judge Hughes aud X pub iv in thilg fopm, we
beliov\d that it should probably be oluood

r tae phLquolowy ahd arrasgenent comwltbee,
probably back in section ¢ gome whore and
probably be rephrased 30 wg bto condorm to the
languoge o gection 6 becsuse it oll covers
tie same subject ambtber and that is the rea-
gon w¢ pub it in tho fOlLLOf o new sectlion in-
gbead of addin’, 1t on o eithor gectlion 12 or

15 0w gomo vhub \e ; o ot yeb considoered be-

cause 20 tho tine seobion ¢ was considered

thic natboer bad no beon called to ouy atten-
cbion. I nove 1ts wdonbtion.

Wi, COLGitadr WILL it relieve the stabe poni-
tontiary ond obher penal ianstitutions?

not. It re- 1
counties, scliool ‘

politieu gsubdivisiong. I
thu panitentiary vould 211 L

LT U I A 1i1if* ;ﬂdgi, 0 L
feores only
districts
gon't know
i any or those.

S
KRR
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/

"I, COLuM.N: How about the eleenosynary
institutions oi the statev

Mte sLLAN: Judge, if they are a political
subdivision they ure exsmpted under this.

If they are either municipalities, counties

or other political subdivisions they are; if

they are not then it doesn’t alfect them’ one

way or the other. '

"M, COLii:iN: What I was trying to get at
was your intent. Do you Just went to leave

‘that open for judicial interpretation as to

vilether or not they fall within the meaning
or the words they used?

i, aLLEN: I wss only intercsted in citvies,
counties and school districts.

z

(ST Y L 5 b <,
E A S

"M, PHILLIPS (OF JACKS0L): Wr., Shepley,

this prposal o1 Mir, Allens ig much more cone
prehbaoivc than just crempting municipalities,
ig it nobw

Wille, SHaPLEY: Yes, 1t would ezempt, bir.
Yhillips, JQRiGLPulLulug, counties, school
districts, woad uldh!Lutg, sewer districts,
drainage districts and ir the Conveution
adopts @ proposul that L wn goins to subnit
shortly which I rave you a cony oi, define
what we aeuan by politicsl subdivisions in
article ten, it would include any othsr au-
thority oy povermmont havin , the nower o
lovy taxes.

Ml Nfliu. :nél, oL course Lhe Gensral /As-

seitbly has Cbhoen willinge to zo that far and
perhaps Luut 15 the reason lr. sllen is put-
tlag, it in. e have z provision here that tle
state may not loevy any tux asuingt any munici-
pality or uader tiae property of a avniclpality.
Now, bt Is in youw PUiles Wel we puenilt the
stabte, wudow the cousbruction thab hag been
put on tils sulos vex law, GO levy a tax
acainst tho citiss bncausv tiat is what it is
wien we nake tus cities pay a sales tax. Now,




Bategs - 10

’

if it is ¢o0d to exenpt cities and all po-
litical subaivisions from taxes imposed by
the Legislature except for state purposes,
why shouldén't we exempt them from paying

this sales taxy
4%%*_****

"MR. ALLEN: Well, it's my understanding -
Iir. Shepley hos spoken to me, I suppose he
has spoken to other members of the Committee
gbout the ilntroduction of an amendment to
this file which would describe what is meant
by 'political subdivisions! within the mean-
ing of this article when it is finally
adopted, I don't recall whether he had that
definition in there or not and when that
dei'inition comes uj: For vote by this Conven-
tion, I assume the Convention can write into
that, any description oi the politicual sub=-
lelslon wiiich would be appropricte and the
description Mltut or nisht not include drain-
ase districts and swecial road districts,

s ab b w wt
p i sl at- =t e e e
PO A

“Mi. ALlil: bw., Presgsident, 1 hove been
enazed ot the trend thet thu argunent on this
sluple awenduent hasg caused in this Conven-
tion. It is a secuvion wholly consistent with
the public policy for a hundred years. It is
a policy that hos beea proved by this very Con-
vention itsels in section 6 of thig file and
Piaat 1s that tue stute of lisgourl shall not
lupose taxes upon these very politicsl subdi-
vigions tieb includs, thet aro Included in ny
amsndnent, to wit, municipelities, counties
i other politicel subdivisions. 1 daidun't
include non-proffit ceumeterics.

THow, Lr. Prosident, seeab Tonrs L.ve been ex-
pressed hLere cno congiderable croumonts and

mubh roniniscencoes hove boen b;ou st on this
floor whout whobt it will do vhen the only quveg-
b:oy bLLOIP uz 18 o simple juestion of consti-
tobloncl lawe g Lo w

Tiether or not the nceople
ot LHLB state want to preveint their state Gov-
crivent Iroin liposing o »oi bheir nunici-
palities and local uOVeeruuts -= Lllat 1s pure-
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ly and simply the sole guestion before ug.
Legislatures can debabe whoat the school
’ ifunds need, We are not brying to do that

nere. Legislatures can debate wiaebther or

. not tuls fund should be robbed for that

“fund. 48 I understund the duty of a con-
stitutional convention it is to write limi=-
tations und that is solely and purely what
blils is == o limditation upon the power of
tiae Legislature. There is nothing legisla=-
tive about this section, It is a limita-
tion upon legislatures.

S . - T

"ile LLLUK: * * ¥ Wow, really, geutlemen,
T seoems U0 ue you have one gluple question
grc, us constitutional delegates. You
eilther believe that the state o lissouri
should impose btuxes on bthese locul political
subdivisions or you believe that it should
not, and i1 you're not solng to accept tihils
let's wipe out section 6 and turn tic Legis-
lature loose becausec one is 1ot consgistent
with the other and I say to you thot at the
\ time we considered this matter the committee
did not know tuab the stabte ol iHigsouri was
attewpting o impoge a sales tax on the
municipalities or counties or 1t is my opine
ion the ldenticul provision iu section 6
would provably Luve beew votaea without a
passtlon when taoslt cection wus adovbed oxe-
20 1t Lo bhrown dim utb this lute hour wnd
Lowontt knovw waebiier 1t 18 tae sab or thoe
hwalaity bud o : couuroversy lung wris-
en ovar o privciple vwe have wlready sctbtled.

FERERELe FAVEETV AN

S

-

Herc, we bthinik, clewely sppeurs an oxpression of the in-
tent and nocaning or bhls cons ublonal »rovigion os understood
by the members ol the soustitution.l Goavsention. iowsver, the
Convention ¢id nob ghop v ax but, for
clarification purposcu, «nd Lo L2 2ud thub the tornm "“Other

St

»
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political subiivigion™ misht be afforded a clear and distinet
dei"lnition, iurther procesdings viere had, s Gisclosed by the
following quotationg irow the tLdHSCLlpE ol the dcbates, ap-
pearing on pages LLYO, 019l and H198: o

Willte SHEPLAY: 1L have an amendaent.
U ( amendueont submitted und read us rfollows:)

tamendment o, 57. amend File Mo, 19,
page &, by adding & new sectlon to be
desiphoted us voction 15, and reading
as 'ollows:

'seotion 15. Wherever the term "other
polivical subdivisions" is used in this
Artiole, it is intonded to iuclude town-
sulps, gchool districts, road districts
drainage districts, sewer districts,
levee districts, sud cny other public
corporvutbtion possessing tie powcr to laevy
tuxes. '

M. SHOPLEY: X nove the adoption of the ’
amendinents.

#{Liption w.s

BoLle SHSPLLY S

= 3L1C
it 4w bu-Uu¢ulf broud « nou;h +o GOV
- _"i ,t,

'V‘ -
o all

G varioud tuxirg Lubioritie svubes
B0 YA a8 wWo Cuii agcuerboiinn 1v does cover Ghe
si”aatlon. je: u;r;; it 11 beliads
Lawtb o will womeve any taut would
OUusewiss Culiob Li Buids soetion 1o wo dig
200 dodine gpotlyicelly ot wo Licoa ;J"Jle
wora totiacr polliticel sundivisionst arti-

cls 10,

Pln closlin, L'1L Just soay tals. L Luve in
wy hand w 1ist o coses wilch wero notoed bj
L. wborcitunn 08 oul : ae made
tive Lovestiotbion o S onaetbor unu ta sive
you birleily the Topoon Jor Wiy we Jouad it
aAsesssary Lo dsrine polltical ubdjvisions
For the purpoge or awviic ble 10 J'll just lve
you ouns oi two cages. ;1na;a digtzict
ig a0t a politicul subdivigion., In ordor

to bu swel She wnlt awst hove power simlilar

-




to a county. o woad dlstrict ls ool =
politicul subdivision. . schiool digtrlot
is a politicul subaivision. .. school dis-
trict 1s nov a politicul subdivision.
Another cuse, bthe school district is not a
political gsubdivision; a townshlp is a po-
litical .subdivision; a sewer district and

a school district is not a political sub-
_divislon,' Ipn othexr words, there has been
some serious doubt as (o what is and what
is not &ud certuinly some of the things by
the Suprewe Court, thinzs which the Supreme
Court nus gald are uot yollticwl subdivi-
sions we want definitely tuv exzclude them.

S R R R A P Yoo
E S S N =

PPLOSIDLETY . o8 weny ag fovor the amendment

signily by suying 'sye' ... Opposcdét The

ayes have il. The amendment is adopted.” :

After huving «dopted thig definitive provision, the en-
tire Constitution vias relfcerred to bhe Coruiittee on Phraseology
and urrangement. oy gone sousoinr not discloged by the tran-
seript of the procvedin‘g, bhat bommituee ulBOudJ Lo transpose
the arrangenient of tie vonstitutvion, so that the proposal
which had orlb¢nallu haol iﬂu;OJdCCM,,QSSiGR%ﬂ to File 19 and
adopted, and wilclh 1ow enpoul s w8 subseclion 10 of 3ection 39
of Article Ifl, wos sluced wilews it Lo now Jound, bub the
Amendment ifo. 57 o ~sile 19, Gich was inbroduced or the spe-
cific¢ purpose oy Jersluii, Sl Lol ‘other political subdivi-
¥}

L
sion" as used ia tae avove clellbloned provi )JOL,'JS not carried
to article Lil out e Loi G 2hoods "ile 19, and is
now found ag Scoovion 18 of B uonstiﬁuticn of
1945, Caid Jectiou 10 o, Luid L rollous:

e teid: Yobasr politicul uugqqxision',
wB use this ' congbrusd
to inc b towng, vil-

dusinage, sewer and

Lugen, o

’ levee uAQUJL*t; Luowiny other allju CTEAVES
division, public corporation o1 B
wuagl=cocporation RmuLuw tiz nover

Here, to ug, that the
literal iLULLDLuUU utlonal
provision rual not - purpose of
the Iframers of A3 ! - voculiorly perti-
nent in the lustout discussion boeoovuz oo ol historical
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affinity botween the provislons wiich we heve sonbtloned. To
Tzil to read iato subssction 10 of Sectlon 59 ol srbiele ITI
tie definitlon of tie bera 'obhor polivic.l suuuiviasion,®
which appeurs as scction 10 of .wbicle X, wihon suchk defini-
tion wvas adopted i. Lhs circumstonces cebailed above, would
be to defeat tic very juirpose ol tlhic constitutionul provision,

As meuationcd proviously, we huve piveu alisation to the
parallel llipes of cusecs which ave freuently ¢ited as deter-
minative ol the judstion ol whether parviculur .overnmental
¢orporutions or upcicics are or are not political subdivisions.
For instance, 1L huas been held, wnder the provigioas of Sec-
tion 12, irticle VI, of the Constitution oi 1675, tust cities,
townshlps, school disteicts, levse disteiets, drulnage dis-
tricts, aund Buch like ninor subdivisions or the state, are not
within the purviow of lhe phrase "county ox othew political
subdivisions ol the state" as used in the constitutional pro-
vision, W%ilson v. King': Loke Drainage - Levee Dist., 139

Se We 136, 2387 to. 89; Vheat v. Plutie City Sen. ..usesswent

Special Roud vist. of Plutie County, 52 3. /. (20) 856, 530
no. 1245, trunsierved 59 . V. (2d). 88, 227 lo. 4App. 869;
Chilton v, Draindge Dist. io. & of Pemiscot County, 61 S. W,
(2d) 744, 332 ilo. 1173, tioasrerred 03 J, . | 2d) 421, 228
Ti0e 4pDe 43 dormandy Gonsol. .ciwol Jist. of sb. Loulig County
v. Wellston Sewer Dist. of L. Louis County, Sup., 74 5. W.
(24) 6821, trunsierred, app., 77 3. Y. (.d) 477; Bushnell v.
Mississlippl & ox iver tealagse Dist. of Clurk County, 102
3. W, (2d) ©71, 540 to. 0l1, trwasferred 111 5. .. (2d) 946,
235 Mo. App. 8l1; ¢ity or Warkio v. Loyd, 78 . W. 797, 179
Mo, 600; City or ube Uhwirles v, Jlockoadl, 34 . W 75, 133
Mo, 634; Koumuo Clby ve ook, 20 oe Ve 0958, 180 .00 £983
Village of Cuunavieow, oi Jucksown GCouvnly v. scunlroy, 288 5. W
760, 318 Mo. 1505 Gueel v. Owen, 3L 5. . (Lu) 1057, 526 Ho.
450, tronsiorred oo S.o. (DU) 448, 285 1ol . e 740y HeGill
ve Cilty off Jb. doseph, oup., ol L. o (L) 1000, teunslerred
S8 Bo We (1) 783, 230 Lo. mupe L0033 .scocluabed [.olding Co.
ve Kelley, UL .. .. (2d) 884, 550 .ol oul; ity ou ot Joseph
Ve Georgetovn Lodso 0. 687, LeluUuie, 00 ub. v G390iL, SUD.,

8 s., Ve (BG) 379,

Vo cuses gwoldlu bhat cities,
gchool disti: cohicided vithidn Glic verm “the
state or to wny ARV dizilon licieodY - used in Sec-
tion 15 of Lrbicle oIV oo tire Cousbibtubion oi 18¥5. svabe ex
inf, 51118 i rel. Do Jorguson, 65 L. . (sd) 97,
933 Mo. 1177, corbiorarl denled Jer usoil Ve Shabo of Missouri
ox inf. 51lls, 04 L. ot G0, 201 U, U, 0CE, YO L, Ld. 10703
ptote ex lud, welldtteicl ve hidttle, 00 . . (24) 100, 533
o, 705, 88 ... L. . 1099,

To bthx
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However, for tho ceasons wmentloned, we do not believe
tizat these cases ure controlling in the present instance be-
cause of the rule that the literel meaning of constitutional
provisions must not be adhered to when to do so would have
the effect of destroying the true intent and meaning of the
provision, and for the further reason that the cases men-
tioned in which the definitions have appeared were of limited
application and only involved the construction of the juris-
dictional and nepotism constitutiou&l provisions referred to
therein. _

CONCLUSION

In the premlses, we are of the 0pinion that the proper
definitlion of the term "other political subdivision" as found
in subsection 10 of Section 39, Article III, of the Constitu-
tion of 1945, is that which is found as Section 15 of article
X of the Constltution of 1945, and that such term as so de-
fined must be construed to include townships, cities, towns,
villasges, schoel, road, drainage, sewer and levee distrlcts,
and any other public subdivision, public corporutlon or public
yuasi-corporation having the power to tax. iie, therefore,
hold that the use,. purchase or acyuisition of property paid
for out of the lfunds ol any township, city, town, villaye,

- school, road, drainage, sewer or levee district, or of any
other public subdivision, publiec CO?pOiutlon or publlc quagi-
corporation huving the power to tax, is not subjeet to a use
or sales tux by the State. , ¢

kespectiully subwitted,

WwILL ¥, BukRY, dJde,
Agslotent Attorney General
LARPPROV LD

Je Ge TLYLOH

Abttorney General
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