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This aclknowledges your request, which 1s as follows:

"7 would very much appreciate having an
officlal opinlon from your oifice as to
she 7ollowing state of factss

"On the last day for filin- declaratlons
ol candidacy, that is, on Aprll 30, thore
was riled in the office of the Tounuy
‘Clerk of rhelps County the decloration
of o certain Individual ag a Nepublican
candliate Tor the officc of County Treas-
urer, The neme of thig individual was
written on tho declaration aond broug b
in Wy enothor porty anl filed Dy such
other party. Qihe dpolqra*'on was not
siznoed by annooﬁy ag an acent of the cane
didate, but the nawme of the candidate
was writbten on tue doclaratlon as i he
himself had sirned ite.

"& fow days after the 30t ol April and
fter tho expiratlon of the date for £iling
such declarations, tho individual who was

supposed to he a candldate appeared in the

orflce ol the Uounuy Cleric ond stoated to
the CGounty Clerk he had not sipned the dece \
laration, and that he was not a candliate.

Over a month later, this same individual

wrote the County ClorA a lotter in which

he requested thot his name appear on the

hallot as a candldato in accordonce with
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the declaration 1t had beeon previously

£iled, and ayvng thiet he autheriged the
Clerk to put his name on the ticitet. Tho
letter was wrltten In the present tense
and did not state that he had authorized
the party who filed the declaration to do
so at the time that it was done on April
30 ¢ '

"The quoestion now is whether under the
provisions of Section 11550 of Laws of
Ilissouri, 1944, Page 25, therc has beon

a valid filing by this candidate. 7%There
is no qucstion but what he himseli did

not sisn the declaration, and he did not
authiorize such declaration to be flled in
hig behall at the time thls occurred. e
wlolly disclaimed any responsibility lor
the filing in a pers oqal convergation with
tne County Clerk, but thercafter requested
in wrltinﬁ thiot his nanc aprhear on the hale
lot as a candidate.
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In the case of State ve Arnold, 210 8.,V 374, 277

474, ouw
the petlt
to find tI

Supreme Court, en banc (1919), decided a case where
tonor deslived to filc as a candidate Dubt was unable
he officer (treasurer) to mako Dayment to and zet

receipt on the last day of filing, and on tha day following

did locat
the petit

-

Lauo(hmo

e him and made tender and was refuseds in ruling
ioner was entitled to file, the court said:s:

"in such case the unbramneled constlitu-
tional privilose of all eliglible persons
to become candidates for office requlires
us, if we are Lo escape holding this
statute 1lnvalld for thaot it contravenes
the spirit and the lebter of the Constitu-
tlon in denyling this privilese, to say
that, i1f thoe proposed candldate be in no
wlse in default, and the death oi the
treasurer, or the latter's illness,‘or
his esbsence from his orfice, from the city,
or from the state, shall »revent the makin"
of the required deposit and the obtention
of the foquired recelpt on the day pro-
seribed by the letter of the statute, all
thiat should Lo reguired is the ecarliest
possible nayment and cobtentiqn and Tfillng
therecalter of such recelnt, provided such
filing of theo receipt shall be in tine to
allow of the pQ“fOTMOnO“ by the board of
election commigsioncrs oi the vory flrst
of the ensulng dutics Lncuwabent unon them
by law, ‘he falr, just, ond cqauitable
conatraction by this court of the clettion
laws an . wmachinery of tils state In the
analogous cogss of Hancs ve oardy, 201

10« uf4, 188 Devte 0292, and 3tate eox rol.
e Scibel, 202 llo. 280, 171 D. 69, ruled
by this ecourt in opiniong Ly Lamm, e Je,

requires such a constructlon ol ©
ute at o&w aqqdf. o demmarrcr g
overruled,

ne case of state ox rcl. otdd ve ye (0. ADDe) s 103
lObS, tho GWWingfic LA Do Avnweals, in 1942,
the rceecolpts neced tfe i T1lced cur-
ith the declaration. [ g o
1, 1942, wore deposit Lt the couvnty cleork July J,
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1942, and that was by the court held to be compliance in that
regpect, The other polnt there ruled was that 1 the signer
for another had authority froa that other to si n tae "other"
name to the declaration, such signing will be approved by the
court. That case, Lrom the writer's viewpoint, stretches the
law to uphold the filing, and if it had becen certified to the

‘Suprene Court it 1is doubtful whether 1t would be sustained,

But giving full faith and credit to the opinion of the Court
of Appeals, 1t still falls far short of holding your man to
have complled with the statute, because he never signed the
declaration, nor did he authorize the one who did sign for him,
In effect, the simmning by another without consent of the proe
posed candidate is very close to, if not in fact, a forgery.

Under the facts as you state them, and under the law as
declared by our Supreme Court, en banec, in the Haller cass,
supra, the man wao now seeks to be placed on the ticket as a
candidate was in default; he had not done the things required
by the law 1in order to flle. On the contrary he had exprsessly
repudiated the filing.

Your letter is silent as to whethsr he filed a receipt
or pald the appropriate fee. The primary law has as one of
its main purposes tho requirement about filing, so that the
public and other candidates may not De entrapped. It is a
wise provlslon that the law requilres the field to ne made up
for a reascnable time, provided by statute, and the statute
should be substantially complied witl:, That was not done in

he caae you state,.

Conclugsion.

It 1s our opinion thet timely Tiling a declaratlon of
candldacy, bhearing whabt purports to be the sirmature of the
declarant but which was in fact not his sirmature and was
not authorized, and wialeh signature he afterward dlsclaimed
any rosponsibllity for, 1s not compliance with tho statute
prescribling the wethod of iling a declaration of candidacy,
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and docsg nolt entitle the party to 1ave his nane prianted as
on the Torthecoming prlmary ballot.

a candidate

J

Very truly yours,
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