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3.2% nonintoxicating beer may not bp sold %l'lv

to minors;

3.2% nonintoxicating beer may be sold on
Sunday but Sec. 4742, R. S. 1939, may be
invoked against the act of selling same.

October 24§, 1946 . : FI LE D

Fc

Honorabls G, i, Chamberlin
Prosecuting Attorney
Cass County
Harrisonville, :ilssouri

of rcecnt date, which rsads as Tollows:

"fhe question has Doen ralsed in this
county about the sale of 5.2 basr on

sJunday .

filso of the cuestlon of sale

to minors of 3.2, boer,

"Phe second cusstion seems to be fully
anaweraed in Houcwoe B1ll lioe 108 of the,
63d General (s:embly of iiissouri vhich
olainly says thal non-intoxicatins. boeoer
shall not be wold to minors,

"I have not found any hHill of tho 034
Genoral Assonbly vhlch covers tho
cucsblon of tho sals of J.2. heor on

dundaye

et
i

‘soctlon 4742 invised Dtatuses of iig-
gouri, 19039 1
chout cveoryth

8 Hroad onown Lo covar
ing, ond L o wondering if

that tatuto can vo invoked agalnet tho

solllng: of

"And also “ocbi

ooy

Delsy BUOT 0N JUNCAY <

4201 providoo apninst

01}
the sellins of Intonlcating licuor on

sunday .

"in Dtate

Ve amwtt, 111l ol ADv. 388,

[
thie court hwolds that o porson who vas
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progoeuted for selling licuor without

o licuor license may hove boon succoss-
fully prosocutod under the HBunday law
gscctlon,

"The road houses and boor sellins placos
arc cetting out of hand and thls «lves
the officors considorable trou:sle,"

prosents three guestions: One, whether or not the statutos of
thls stato forbid tho selling of 3.8 nonlatoxicating boer to
sinors; secondly, whether or not thero is any direct prohibl-
tion in the statutes agcinct tho sale of 3.2 nonintoxicating
beor as such on Sundayj and, thirdly, vhogher or not Section
4742, H. 8. Ho, 1939, con be invokod acainst the selling of
3,25 nonintoxicating beer on Sunday.

~ Liniting our answer to thoso gspocific cuestions,
which weo Delieve are prosented in your letter, in the resolu-
tion of the Tirst cuestlon listed above, wo find Sectlon 49904,
Laws of Hissouri, 1945, offectlive July 1, 1946, providos as
follows:

"Jo person or his omployee shall soll

or supply non=-latoxicating boer or per-
mit same to be sold or suppliocd to a
habitual drunkard or to any porson who
is under or apparently under the Influ-
ence of alconolic hoverages, Lion-
intoxicatins beor shall not be plven,
aold or otherwisc supplisd to any powrson
under the ace of twanby-one yoars, bub
this shall not apoly to the supplylng
of non~=intoxicating hoer Lo a porson
undor saild azo Tor wmedicinal puroofos
only, or by tho narent or guawnclan of
such person or to the administowring of
znld non~intoxicating heoer to ¢ald por-
son by a physiclan,"

i

a{

It i¢ apparent from that section that the nale or supply of
oniutoxicating bosr to o porson under the ngo of twonty=-one
yoars 1s prohlbited with, however, tho cxpross orceptions con-
tained in the provisions of tho statuto.

Tn enswer to tho sccond ruestion, there is nothing
‘-‘L’k

in the statubes of irsouri directly peohlblting the sale of

]
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Je% nonintoxicating boer as such on Yunday, However,
sectlon 4995, lilssourl K. S5, 1939, prohibite the sale of
nonlquXicatlng noer batweoon certaln hours of the day,.
Said sectlon provides as follows-

"Wo Dorson havins a llcenss under

tlie provisions of this Ahet, chall
sell, pive away or othirwvise dispose
of, or suffer the samo to be done,
upon or about his promlses, any nonin-
toxleating beor in any quantity ve-
tween the hours of one-thirty o'eclock
A, s, and six o'clock A, M., and any
person violating any proviclon of -

this section shall be deemed guilty
of a misdemeanor and shall bae puniched
by lmprisonment in the county jail for
a term of not more than ona year, or
by a fine of not less than Mifty
Dollars (450,00) nor more than One
Thousand Dollars (i1000,00) or by voth
suchh flne and jail sentence,"

In othor words, there is nothing“in the Liquor Control Act

vhlch elther expred313 or implledly prohlbits tho sellmrr

or supplying of 3.2 nonintoxicating bheer as such on unday.

This leads to your third ouestion, whilch presents

the proposlitlion ag to whether or not Scctlon 4742, Lo i,

Se

1939, can e invoked to provent the sale of 3,2 nonintoxlcat-

ing bear on sunday, “ectlon 4742, ilo. . 8. 1939, provid
as follows- ‘ : '

"ivery person who shall sxpose o

gale any poods, waros or merchandlse,

or shell koon opun any ale or po*tﬂr
house,  rroeery on tlDDlix” shop, or
shall scll or retall any formonted or
distilled liquor on the first day of

the weslk, commonly called ZJunday, shall,
on convictlon, be adjudred suilty of a
misdemeanor and {inoed not siceading
fifty collars

Tho spoelfic anawor to your thivd cuostlon 1o

cs

found

in a Upringileld Court of Appeals case, handed down January 11,

194G, anc¢ revortved in 192 O, W, (2d) 68, State v, ilattle

nlone .
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In that caze ths defendant was convicted, under Dectlon 474%2,
ilce e B, 1939, of solling 3,2) nonintoxlcating boor on a
sunday, On appeal, the Springfleld Uourt of .wpcals afrirued
the conviction of the lowor court and suvstal ned the prose-
cuting attorney's invocation of lection 4742, lio. L, S 1939,
under wiiich the informatlon 1n sald cnse was drawn end the con-
viction obtained, In the ccurse of the opinion, the court sald:

.
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"The oovjoet of Suctlon 4742 1s to
onforce a cescation from labor on one
day in geven in ordol to promoto the
health, pence and sood ocsder of soclety,
Tho faot that tlle same day iz also ob-
gorvad as a day of rest and devotlon by
the membors of many celiglous organiza-
tlons docg not make such statuto a
roliglous rogulation or duty, It 1z a
valid oxercise of tho police power of

'
o2

the stato, & ¥ &
A

Fa.

"oection 4742 does not condomn the uale

of fornertod liguors hecause they contain

or G not contaln nlcohol, or boecausc they

areo intomilcating or non-intoxicating. It

is tho sole on tfunday bthot is condoumnced,

. pecanse Lthat day lu desi-nated by sbtatute

- ags & day of vosit. .1 salo of tobacco

(state vs. Ohnow 34 0. Aops L15) 1g as

auecli & vielation, under this statute, os

tho sale of a pallon of alcohols Iilsrely

to sen a dramshon open on sunda; without

any salog or lotent to :oli violates this

statute, Clty of Lounlslana ve. &nderzon,

TE e Vi, 070, 100 ioe Apne 54L, A 'licuor!

may ba Intoxicatli; or nonintoxicating
(Vlebatorts Intsrnatlonal Uletlonary, Funk
Sovarnellls Dow Sbandase bDictionary) and
vhero that vord 1z uwsod in o statubo, 1
doeg not noeccusarl o clude nonintoni
ating bhoeverapese or liguors, o8 & 4

v
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"iere iz as wmuch lebor invelved in
selling o bottle of buttermilic (vhich
wy the way ls & fermented liquor)"aq
therae is in salling a vottle of intox-~
icating or ponlntoxlcatlﬁq ooer. The
aoct of mellJ.n and not the quallty Of

the article sold 1s the thinu Sectlon

4742 condemns.,

they soction

iructad, not

G
d

liquor, ggt
the act ol
consurnation

ligquors doos

act concornine crimos

Article -:), G

M 33 Clearly the purpose of this
enactient was to control by llcensing,
and other wlse, those who deal in this
com:0dity at all hours on all dayg, % #
Gut a llcensc doos not permait ons to
sell on Sunday, :itate vo, fLmbs, 20 o,
214, Lawmbert vas. Htate B Ilo. u62 Tho
privileges sccured by a lleense do not
include tino right to dlesrosard any

.

valld exlsting low, & 4+

]
()
ats
poks

-

"o helisve thet cach of these statutes

can still bo glven force ond offact

without violencs to althor and that

Avrticle 2 of Chapbar 32 docs not, by

implication, wrepeal Loctlon 474k, @
~ J

Tt 1 Prom the above cuotad decls
ol 9, wocti on A7, 1106 Hatie
bt ling of ix 1
] 2t so cloarly states,
L tho ¢ , that i, the labor iluvol
of the oxchange of coumodltlss o
lunday, Othor casen hold that a liconsse o s
not authorizo norsons so licon
9 ofclock on Dundoy wornlng, contrary Lo the
N loivaent, Hebelio. 1335,
nuptgr o1, e ve Tho
Ve tho ntate, o L0 duu { tatc; 8 0. 406»
5.

to o sufiiclent auunor~
1:0e e i2e 1039, asainst tiw act

ing wocr on

not dirvectod at oither intoxicat

uund*”, pub keon in :"

ion that
1939, 1is

ating or unonintoxicating
is dirvoctod at

ved la the

s or ovjuocts on a
o asell cpirltuous
need to sell after

1w croviglons of the

sa 209,

o

Ctate, 0 o, 4023 Golun

Thero soous

ation off fcctlon [r;@,
ne u.S; "OﬂlutOALCQt-
1t Loctlon 4740 1s
Oﬂl”boh_CuLiﬂn n0eT,
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‘but is directed, under the dscislon of the Court of Apneals,
cited onc quoted from suprsa, abt the act of solling, not at
the object sold.

Conclusion

Under the authorlty clted, supra, 1t is the opinion
of this department that 3.2% noanintoxicating beer is nrohlb-
ited from woing sold to minors by veason of “ectlon 49964,
Laws of Mismsouri, 1945, Cecondly, that thero is no rostric-
tlon in the Liguor Control Act against the sale of 3.2 non-
intoxicabing boer as such on Jundaye. Thirdly, that Ssction
4742, llos Re 5, 1939, may bo invoked agpalnst the welling of
3427 nonintoxicating beer on Sunday when 1t 1s directod at
Lhe act of selling, and not at the object sold.

Rosgpectfully submltted,

/ BLALR
ant. Attornoy fonoral
AP OVeDs '
Je izs TAYLOK
Attorney Ceneral
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