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LtQUOR ,',CO:H'i'ROL: (1) 

(2) 

3.2% nonintoxicating beer may not Pf.·· sold 
t- -~Y t - to minors; .,,. · ' ) 

3.2% nonintoxicating beer may be sold on 
Sunday but Sec. 4742, R. s. 1939, may be 
invoked aga!nst the act of selling same. 

Oetobor ~~8, J.946 FILED 

It 

Honorable G. n. Chamborlin. 
PJ:>osocutin.s AttoPnoy 
Cans County 
Harrisonville, ":h;sonri 

Donr ;..,ir: 

Your letter of recent dnto, ~ltich reads ns folloDs: 

0 '£ho auestion ha~ been 1~a1sod 1::.1 tllis 
coill'l.ty abOlit tho nale of 3.~;7~ ·ijCoJOl~ on 
:._;unday, 1\lso of tha quoLtion of so.le 
to minors of 3, 2/, uoor. 

11 'l'he second C'"u.estion ~oems to be fully 
ansvJarod in HouDe YHll iio, lOG of tho, 
63d GG:nernl i\s~ ombly of Llh\souri r)hich 
plainly says that non- in to:,:.icn t inr: 1.Joer 
slle.ll not bo :J old to z:dnoro. 

11 I hnvo not fm.Jl1d m1::r bill o~"' tho G3d 
Deno:eal A.s~o::fbl;,/ r;hich covo (::J t)LG 

nuostion of tho cnlo of ;5.2>: ~JGOl, on 
< !. nv.:u·l ,., \I 
•·-· \.oLi...-<- .n,,... • 

n ~)o c ti Oil LJ:7 '12 ~-~.)V iH ocl i} ta t~1..1·l,o s o~r LL is­
nouri 1 lU39 in ·n·oac: onou:)l to c oval" 
nbont avorythL1;-;, rmtl l a:1 wont."·;_GI'in;~: if 
that ~·to.tuto C[D -~)0 i:nvol.wO. O.f:\Uinr,\t tb.o 
Gollinc of 3.~~~) l;-~or o:n. :~\LmCay. 

II A-l·lo" al"' 0 (. oc ~- "l' 0"'} LI.!"Hl 1 l'J'(' o··v· i (~.:" ., r;-<.t1 •. , "t • u • v .1..... ~"-Uo..) ·~ - " . w c..-.,: . .J~;.· -~.!AV 

tll: ooll:t:n:; of intcc.icntLJ[; liq1.wr• on 
:; unc.lay. -· 

11 Ill ;_.tate v, .G.rl.·;o·ct-:, lll ,,o. (~})D. Ci80, 
tho eon:l't !10ld~1 tho.-~ '::::. po:es on v;b.o \·:uD 
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pl'Os:JcntGd for sellinr; liquor I."Jithout 
a liquor license may hove boon success­
full~· p:eosocut(Jd U..'YldOr tho ~·."itmdo:y law 
section, 

"The road hoLW08 and lioor sellin;; plscos 
Ql"O r:.;cttinr~ out of hand nne\ this cdvos 
tho ~ffico'r~J considcre.hle trouulG ~~~ 

. ' 

pl'Q:c;onts three questions: Ono, whether or not the sta tut,os of 
this st;ato forbid tho solling of 3~2~. no:nltd;o.:~ica.tin;~; b<Jer to 
:,linors; secondly, whether or not thol"G is any direct prohibi­
tion in the statutes a[3u.irwt .:tho sale of 3,2>.: nonintoxicating 
beOI' as such on 0unday; and, thii•dly, whether or not Section 
4742, H. s. Mo. 1939 1 can be invoked against tho selling of 
3 .21~ nonintoxica tine -iJOGl' on :;tmday. 

Limiting our ansv:er to tllooo spocific nuestions, 
VThich wo ·ueliovo nl'O pros on ted in youl" lot toP, in the resolu .. 
tion of the first nuestion lictocl abovo, wo find Section 4995A, 
Laws of Missouri 1 1945, dffoctive July 1, 1946, provides as 
follows: 

11 1-!o pel;'son or his omployoe shall soll 
or suppl~r non-1n tm:icn ting boer or ;901"­
mi t snmo to. be sold or s uppliod to a 
lmbitual drunkru~d Ol'~ to any person who 
is um.1.er or o.ppUl'ontl'JT und&:t' tho :lnf'lu­
oncc of nlcmholic boveracos. Don­
i:nto:dcatinr boor• i3b.all not bo r;ivon, 
sold 01' otherr.risc su.:ppliad to any po::L•son 
tmclol~ tho ago of tv10nty-ono -y·on:c?o, r)ut 
thi:::~ ohall lHJt apuly to tho supplyins 
of' non-lr:tox:lcatins boor to a po:t'son 
undo;• said an:o for mo<lic:lnul nu:r'')OiJ08 

only, or b~;r tho pn1•ont Ol" c;uu~"'c~ i(m of 
sv.ch po:r'SOi:l. or to tho allmini:Jt'J:d.nc~ of 
;::.o.:tcl. non- in toxlca tlnr: r)OOJ." to ~ aiC. pol"­
o on ·iyy a phys lc ian." 

It is appn:l'ont fro1~1 that section that tlw nale o:r supply of 
noniLltoxicatlnc boor to ~:c pol"[;un ·c'mde::' tho r.\00 of t\1ronty-ono 
yoars is p:Pohlbi tod ui th, hov:ovol', tho cn:.pr•een G.'.~cepti ons cori­
tninod in tho Dl'OViLionG of tho stntnto. 

In 9.118\'.rer to tho :sucond r'uootion, thol'O is nothinc; 
in the statutes of ~li:·sour:!_ dlroctl;y ~n·olll"oitinc; tll(} oalo of 

.. ' 
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3~2~~ nonintoxicatinG boor ao such on i.Junday, Howovor 1 

Section 4995 1 l'J.lssouri H. s. l'J39, prohibits tl1e salo of 
nonintrixica ting boer bo,twoon certain haul's of tho day. 
Said section pl-·ovldos as follows: 

11 llo POl''oon h.Rvin> a license under 
the rn•ovisions of this Act, du}.ll 
~ell, elva away or othJrDi8o dispose 
of, or liluffol." the smno to be done, . 
upon or• about his premises, an:y nonin­
toxicating beor in any quantity be­
tt'reen the hour:::~ of one-thirty ,o'clock 
A, M,, ru'l.d oix o'clock A. II., and any 
p<:n•son violating any provh:ion of 
thi~_ section shall be deemed r;uilty 
of a misdemeanor and shall l>c: punichod 
by impi•i'sonment in the county jail for 
a term of not lilore than ono year, or 
by a fine, of not leus than J?ifty 
Dolla1.,s ( l;,l50 ,00) nor mo1•o than One 
Thousand Dollars (~~;looo.oo) Ol" by ~)oth 
such fine nnd jail sentence," 

In othOl' woPdo, there is nothinr:~ 'in the Liquor Control Act 
which Githar expressly or impliedly prohibits tho selling 
or supplying of 3.2;~ nonintoxicatine; beer as such on Sunday. 

This leads to yom~ third question, which pl'OsGnts 
the proponition as to 'whethei' or not Section 4742, l.Io. a. s. 
1959, can bo invoked to prevent the sala of 3.2/S no:nintoxicat­
lne; beor on Sunday. ~;ection 4742, l:.Io. n. :J. 1039, p1•ovidos 
as follows: 

11 1:~yopy pel':J on r:ho sl:tall o:xpc1::-,: c to 
sale an:;· good~, ymros o:r.• me.!.··cJJ.£tucJ.ise, 
or chall lwop opun anJ' nlo Ol' pOJ:otor 
house, . r:rocol'J" or' tipplin~~ Dhop, or 
shall ooll or l 1 0tnil un;:l fnr'liJOntod or 
distilled liquor on tho :first day of 
tho week, commonly callCld ~>u.nday, nhall, 
on conviction, l)e ndjudr;od r:;uilty of a 
mi[~demeanor and. f'inod not e~,coocUng 
fifty Ci_ollar•s." 

'Tho 3poc lf ic ans wor to you~· tihii'd cuon tion L~ f otmd 
in a :.'prinr;flold Com"t of ApiJOnlc C[we, hnnclod dorm Janufll"iJ 11, 
l04G, und r•epol"tocl. in 102 ~~. l.'J. U'd) G8, ~:tnbJ v, liaVclo Unlone. 
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In that cazo tho do:Ccmdunt Has convicted, under r;ection 474~~, 
J!.o • n • .S, 1939, of: Gollinc 3 .~2~; nonintoxicating boOl~ on a 
~:Junda:y, On appeal, tho Springfield li om•t of .\i_)poals affir;!lOc1 
the cmiviction of the lowor court and sustat ned the prose­
cuting attm1 noy's invocation of :;ection 4742, Ho, h, :::,, 1930, 
unc1or \'.tl11 ch tho info1'i'JlU tlon in suid en. so r:as drawn o.nd the con­
viction obtained, In the cou:t.'se of tho opinion, tho court uaid~ 

1!'l'he o!:Jjoct of Suction '1742 iB to 
oni'ol'CO a cessation from l8.bor on one 
day in uevon in ol•cl.or to !_H'Olnoto the 
hoal th, pm~.eo o.nd .\)J)OO. m:clOl' of oociety, 
1fho faot tho. t tlio so.mo da;I i;:·. als 6 ob­
so·rV·Jd as n day of rost uncl devotion by 
the memboro of many i>eli[!;ious orc;aniza­
tions does not mako ::;uch ste.tuto a 
religious rogulntion or duty. It is a 
valid oxerciso of tho police powor of 
the stato. * * * 

"Section 4742 does not co:r)O.mnn tho cale 
of formentod llanol'S 1.H3co.uso tlle··, contnin 
Ol' do not cont:D.:i'n o:Lcohol, oo.' bo;auso they 
a.·····o into~·ic•1t·i:,,,. o<' 1:V•n-intoYico.ti'l···· It 1.: .;. .£.- ·~'·- 4::..- -~.J..\_l - - ,_~ -- .~\. J, ··~J· ~ 

1 B _i;hO .22.±-.£ ,9]! :::~JndS.J: }.:;llD.. t j._~ _5W::ld0l'D~lGd I 
becuu::-w tlw.·c Otl'J is des i :r; a. toci_ lJy statuto 
as n cl.n~,- of r•oo t. ,~ so.lo or toiJncco 
( ( ' t o· • '7 

' • • ; 11 r· ) i ,_~r;£1.· c vs. nno:e .:.J'jc :.JO. ,·•::;p, _,·;, _n as 
:.mch n violrltio:o., 1.1.ndo:c• thio statuto, as 
tho sn.lo of u callon oi' alcohol, LlGl'oly 
to lme-;1 a drDJ<lshorJ open on :>m<J.d[\1 wl thout 
a.n·y salos or· :L:~tc.n1.t to . ol1 \?iu:Lntos this 
stntuto, Gity Df Louisiana vs. i\ndo:t'non, 
73 ;; o Vi. D7r~, 100 I.:.o, A:Y:J. 31:U, '\ '11 r;uor 1 

may bo lnt;oxico:Lin;, or nonin.to:dcating 
(\Jobs tel"''::; Int:n"nntional J,ictionury, l•'unk 

;· 1 .·o ,.-, .... J.....,n -~ l t .-~ ·-.-:J~ , •. ',< .Jl-~c,.~_::-_' •. l--j,'1 ... ·.·.'i_: -~ il .. "r" 1·-~J· Qllrtlo-"":--) n·/'\o' . • , ,CA.J, .lt --'-~ L• .;.., , - _ ~ ... · _ .. .._,. V ~ .-.~~ .;y o_·.!,l -: 

rrl'lOJ:1(; tt~Ll t i:'o:e(J is -L:_s~Jd 1r.~ rl. 8 t;attlto, it 
don8 not n·:co~~f.HU'ily o elude nonii1toxi­
C&1. ·t il1[~ TJUV GrD.e_:o C Ol'l l i CJll_Ol~fJ • -;~- -;~- -~~ 

. ' 

L __ _.__...._~~....__~~-------~---------------------_;_---~ 
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11 'l1lwro is as much lnb011 :lnvclvod in 
sollin.·~ o. 'f)o'iJt;le of buttormillc (r!llich 
uy the· Vlf:.I.Ji- ls a fo:c"itlontod liquor)· as 
thel'O io in selling a ·uottle of intox­
icating or non in toxlca ting beer. !h:.£ 
aot ~ selllnr; anC:. n'Ot !h£ cr. ali tt· .2£. 
tne artl?le s olli ~. tHo thil.].L;. Gee ion 
4742 condemns, -
11 ;~ ~~ '{} Clearly the purpo~;o of this 
enactment m;w to control by l:tcensir"':n;, 
and othol' \?isc, thos o who doal in this 
com :odi t;y· at o.ll hours on all dny~ • ·:~ ·1~ 
Dut a licarlse doos not permit ono to 
sell on·Sunda.y, ·:.:tate vs. 1\.mba 20 I'.'io, 
214, Lambort vs. ~!> ta to 8 LJ:o. 402, ThG 
p~ivileges sccurud by a licenso do not 
include tho l'i.;:,llt to dis.t·o ';8.Hl nny 
valid o:ds tin:; lo;.-'. ·,, ~:" ~~-

"~e.believo hl1at each of th6se statutes 
can :::till bo c;ivon force and. offoct 
wl thout violonco to oi thol' and that 
Ax•ticlu 2 of Cho.o.tol" 32 doos not, ~)y 
lm_plicntion, :eopeal ::.:)c tion 47<~~2. ;: -:: ·::- 11 

J 

( UndoJ:·:3c orl:' c: ·-·' 

It i~> D.i1PD.I'Gnt fron tho a::)ovo (}uo·::.;xl ~..lccision that 
the soctlon of tllo otntut3s, ~~\oct:on 4:'7<U~, ;.to, H.~,. 1D39, is 
L'li.J.·" ·c·l··)U" '10':·: '''L· ·: .. ·ilc' qr:l'l i·i'<;:' of ·]·,··1-::oy-j ''·'·J+··i·:1-' 0.!.~.., ·,·J·oc<·]:·:+ov'i C"'tl.•nr! ..._ .J U"- , J...._ u t.1.. v.,.._,...._.,~ M...._ _._ __ ....,

0 
- ~---lu ""'':-v~.V-·--(; -· -~-----u ~)._.. ~ -u 

liquo~, but, as th8 court oo cloarly 8tato8, is diroctad at 
ti.10 ~\C t of ::let\: in·-, tho Lalo, th~~c h:, t~w lo.bor L:vol VGd in the 
co~lSVJ:umtion o~:' U:1e o::chan.c;n oi:' co:J;:;oLl.:Ltlcw c")l" o~;Joets on a 
UD.ndH)'• Otllo:,o co.oo:J hold t1wt a licon:::;o Jco ::!oll :.cpil~ituous 
liquol•;;:; docs noc o.u"chorizo ·;Jo:c•:wns no licone.ocl to :::Jell after 
9 o'clock on ;:m1cL·y JilOI'i:lln;;,~ c.ontrnL'Y to the ,'l~ovisio;ls of the 
ac 'ti c oncornln:; cl'imo n ::1.n:C:i. p·Lulis:•1Nont, l'·~ .;·, .~ io. 1U:)5, paco ::;og, 
1\.rticlo u, ClHlLJtO:>.' 31, Lt.tr1lbort v. il1il0 Gto:l:;G, D i o. 402; C·oiur·. 
v. 'J.'ho ;~;ta.'co, :: Lo. ~;l'J(i; ~ ~l'UCl 'l• ,~tats~ :J <o. !l'JG. '.2hOl'O SOO::.ilS 

to 1Jo m.J..fflelent au~tllor:lt~ 2m: tho Ltvocntlo:n of ;_:action ~'742, 
J~o. ll • .-.:;. H)30, a:~}linst ti1o o.et o? uollin··~ 0.2;.~ lLOllintoxlcnt-
111,··.-,. ·: ,or·.,l' QYl •:_·l-l1Cl ''~' ·r··'·:tt- ~0- ,.) l• ·: 71' .. ,,·: J .. 11° J .• · , ..• •''C.L. 'i OJ"l f..r/"1-~·; i"' _ ~ , u._ ... U ~ '\.l.--.

1
.:, .' t.. J ... ~ .. ' ;_ J._ --L~-L----~ l.J, __ t.~ iJ ~ .. -...J G.~ ......... -'~ Ll 

Dot dLecc'caO n.'c o:ttha:e iJJ.toxlcc.tinc o1~ t\onL~tm~iC[tt:lnQ: •JOel~, 

. ' 

l ' 
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but ~LS dii•cctoO., tmdo:c.• tho dJc:~sion of tho Coul't of Apr_J0~1.lc, 
citud o.nc. q·d.otoc1. i':t>om aup;et:~., nt; the act of collin;;~ not at 
tlw object oold. 

C o•~c-lus ion 

Under tho autho:r:l ty cited, oupl~a, 1 t is the opinion 
of this department that 3.25'~, nonintoxicatinc beer is pl"ohib­
:I.tnd from boinc; sold to minor~::; o::/ l'EHJ.aon of :''ection 499511., 
Lln.rs of L1ifisou.:ri, 1945 • :::.ocom.'ily, thnt thoro is no l''os,tric­
tion in the Liquor Control Act acninst the sale of 3.2~~ non­
intoxicating boe!' as such on Uunda-y. Thil~dly, that Soction 
474~, I'.Io. R. s. 1939, may llo irwoked e.r;ainst tho .uelllnr.!: of 
3.2?:J nonintoxicating boor on Slmday wllen it is directed §! 
~ lli 2£ !!l'llinr;, and .!l£.!! ~ ill£ ob,iect ~· 

1~ospoctfully submitted, 

\'JF. c. }.\LAIH 
Lsaista.nt ~\.ttornoy C·onoral 

- 'T""'.t.'"'J·.JcJn .J· • .~~. .l~ ""-

Attorney c:onero.l 

·~ . . . 
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