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Five questions regarding is.suance of warrants 
in anticipation of r~venue under Article X, 
Section 12(a), Constitution of 1945; setting 
up of the budget of counties in same respect; 
classification of expenditures under Sections 
10911 and 10914, Laws of Mo., 1941; not nec­
essary to revise budget after July 1, 1946. 
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t:o horoby ncknowlodco rocoipt of your roquost for 
an opinion vthich Poncln as follm~r.o: 

11 Doct:lon lf:~(o.) of c\Pticlo X of tho now 
Constitution entitled ADDrriOHAL TAl( 
1;_/\'l',;~: l~OH COUNTY HOII.iK~ AND lHUDG!·iS--
. . . I 

li.oad Dis tr:tc ts, nlilonr; other things, pro-
vides that tho County Court may lovy nn 
a<J.dltionnl tax not excoodins 35¢' on tho 
~;ilOO a:Hlcr'Jsod vnluntion, all of such tax 
to bo collnctecl anD turnod in to the · 
cotmty t:o."ensury to bo usod fo1~. roo.d nnd 
bridgo purposes. ' 

11 1. : 'J:t-y tho G orn1 ty G ourt <.lravJ vraj.'I'vn ts 
in (Ulticipo.tion of thi:J rovenuo and 

11 2 • .Shov.ld tho County C orl1' t sot up in 
its :uucLr;et tho nmount an ticlpntod from 
thin s otu'co of :euvonuo, and if' so 

11 3. 'oulcJ. it bo lU1dOI' class 3 of 'action 
lO'Jll Lmm 1911 pO.(,;<J GSO, nnd 

"'1. ;HJ umJ.oP clo.uu 3 of oxpond:tturou sot 
up in. :Joe tion 10014 Lnvm 1941, po.r~e 6b2. 

11Yihon tho lion U onr.: ti tution tal cos offoc t 
nill the Cotmty U OUl't them lw.v(CJ to r aviso 
1 t1:1 nudc;ot. 11 

\. 
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Article x. Section 12,(a) of the Conctitution of 
Liissouri, 1945, rofel'l:'Od to in youl, request, is ns follows: 

urn adell tion to tho l"atos authori2:ed 
in section 11 fo1, county pUI'po::3es, the 
com1ty coUl"t in tho several counties 
not under township orGanization, the 
tovmship Loui•d of directOl'S in the 
cotu1tlen tmder tovmshlp oPgunization, 
and the propel' nd:ainis trative oody 
in counties adopting ru1 alternative 
form of govornnl8nt, may levy an addi­
tional tax, not excoodinc; th:irty-flve 
cents on each huruJ.l"Gd dollars assessed 
valuation, all of such tax to be col­
lected and turned in to the county 
treasury to bo used for road and bridGe 
purposes • In addl tion to tho nbovo h1vy 
for l"oad and bridge purposes, it shall 
be tho duty of the co1.ll1ty court, when so 
authorized by a 1;~ajo1,i ty of the qualified 
ohJctors of any road district, general or 
special, votine; thereon at an election 
hold for such purpose, to make an addi­
tional levy of not to exceed thirty-five 
cants on the hundred dollars aose.ssod 
vnluati.on on all taxable real and tan­
cible pOPsorial property \'Jl thin SUCh 
district, to be collected in the same 
mannol' no stato and county taxes, and 
placed to tho cl'edit of the road district 
authorizin,s such lovy, such oloction to 
be called and hold in tho mannor pr•ovlded 
by lav;. 11 

Thic opinion deals only r;i th the additional tax pro-· 
vidod for in tho f'ii•st se:ntonco of thi~. nection. 

LJu~~suant to Article X, Section 12(a), supra, the 
Leeisli·.turo has enacted Hous'J Bill 784, which was s 1gnod by 
the Govol"nor on April 10, 1946, 8.Ud nill not bocomo eff•Jcti ve 
before July 1, 1946. :'.ection 8527 therein provides: 

"In adcl.ltLon tq other· loviGs authol"izod 
by law, the co1.mty court in co1illtios not 
adopt inc; an al tEn•nati vo form of govern.ment 

---- -~~ - -- ------~------------------
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nnd the proper acJ..rainistrative body 
in cotmties adopting an o.l te1"'na ti ve 

.for':r.n of c;overnment, in their discretion 
may levy an ndditionnl tax, not exceed ... 
inG thirty-five cants on each one 
htmd1•od dollal'S' assessed vnlUD.tion, all 
of such tax to be collected and turned 
into the county treasury, v1hero it shall 
be lmovm and dGsicnated as 'The Special 
Ttoad and Bridge F'und' tobe used for 
road and bridge purpo~'es and for no other 
purpose whatever; provided, however,> that 
o.ll that part or portion of said tux vrhich 
shall arise from and be collected and paid 
upon any property lying and being within 
any special road district shall be paid 
into the county treasury ancl four-fifths 
of such part or· portion of se.id tax so, 
arisinr·: from and collected and paid upon 
any property lying and being rJithin any 
such special road district shall be 
placed to tho Cl'edi t of BUch special road 
district from which it arose and shall be 
paid out to such special road district 
upun warr'ants of the county court, in 
favor of the commissioners ol" traasure1~ of 
tho district au tho case may be; Provided 
further, that the part of said special 
l"oad and bridGe ta.z: arising from and paid 
upon pPoperty not situated in nny special 
road district and tho one-fifth part re­
tained in tho cmmty t1~easur~l may, in the 
discretion of tho county court, be used 
in improving or ropa.irinc any street in 
any incorporated city ox• villo.c;o in the 
co1.mtJ~, if said s troot shall forni a part 
of' a continuous hic;hvmy of said countlf 
loadinr~ throuc;h such city or village. 1 

It is a general L>v~e of lav: that n county may con­
tract indebtedness in any ;)renr not to· exceed the anticipated 
rovenue f01" that yaar. The case of ~tate en: 1:..e1. Clark County 
v. Hackmann, 280 Ho. 686, 218 s. VI. 318, 1. c. 319 1 holds: 

~~~~· ·:~ * The counties' of the state, in 
anticipation of their• J-early l"ovonue, 
issue vmrrantc ac;ainst ouch revenue. 
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'rhe · county authori tios lmow from the 
o.sseo~wd valuos and tho tax I•atos 
just rrha t rovonuo should colile in fol" 
tho year. 'l1llO~l often issue warP ants 
up to the vary limit of tlie anticipntod 
revenue, and these Darrants we have 
hold to be valid obligations of the 
cou.'lty. 'l'hls on tho theory that the 
\'mrrantu roprosont valid contracts made 
during tho year. -::· ~~. i}" 

• 

In support of this contention the caso of Thomas v. 
Luchcnan County, 51 E~. Vi, UJd) 95, 1. c. 09, holdn: 

nrn1o othor conton tion ~)resented by re­
spondor1ts in that tlle act GivEis the 
county court 1 Hn unrestrained license' 
to issue anticipation notes 'resGrdless 
of necos:,Jity. 1 In other \~:ords, the 
county court can i:Jsue notes nnd borrov! 
li10D.0'JT ·,Jofor0 there is any indebtedness 
to be paid with it. It ir. said this would 
make the county a borrov10r, put it on a 
Cl'Odi t bas is, and take it away from the 
cash oystom, contrnr"'J to tho intent and 
purpose of soction 12, article 10, of the 
Gorwtitution, as intorprotocl in etn•lier 
casas. ~fo sco nothing in this section 
forbiddine t11e anne tment of s ta to laws 
a.uthorizinc cotmtios to borr•ov.r mone~r so 
len[:; a~ tllo indobtedneos docs not oxcood 
the constitutional limit. Casus V'Jhich 
say sections 11 Qnd 12 of article 10 of 
tho Constitution pi:tt tho counties of the 
stato on u. cash basis noo.n uwrol·J that 
tho :lnc1obtodnoss contracted h1 any :mar 
r-:lhall not o:~coocl tJw anticipntod r>ovonua 
for that -your. iJtate ox rol. Clm1 1C Cr..nmty 
v. lW.cl;::mrum, 200 l !o. GGG, C'.)8, ~218 s. ';:. 
~7,1n ?-,0Q II · 
....., L.J J """(....J • 

· ;:cction 2 of tho .:sctwdule of tho Constitution of 
Dissouri, 194G, provides that: 

11 1~11 lm•s in l'm'co o.t tho time of· the 
adoption of this Constitution :md con­
s in te:~;.t ther(;Hi th shall romaln in full 
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force and offoct until uruondod or ro­
poalod by tho general as c;embl:y..:. All 

· lo.•.'.'s incorwlsteLt vdth this Constitution, 
ill11'-ws soonol' l'Opealod or amended to con­
form vii th thiD. Constitution, uhall :eonain 
in full i'orco a.ncl effect· until July 1, 
1946. 11 

Boarinc; thi8 last section in mind, :Jectlon.8527, 
H. s. 1.10. 1939, is in effect until July 1, 1946. Under that 
section the special tax for rond and bridee purposes could 
not oxcoed tvJonty-fi vo cents por one lnm.clrod dollars valua­
tion. House bil·l 784 ropoalod Section 8527, H •. ;:.~. I,1o. 1039, 
and onactod in liou thol'Oof Section 85!=.~7 of that House 1Hll. 
0ince douse Bill 784 is ineffective until July 1, 1946, · 
;,ec tion 8527, u. ;_;. Ilo. 1039, is at the p1•osont tirao cont:eol­
ling. liowevor, House .Dill 784 has potential existence since 
it ma-;/ become oporo.tivo July 1, 1946. 'l1b.e case of c.;tato ox rol!! 
Otto v. Kansas City, 310 Eo. G'.b2, 276 ~~. t'• 389, 1. c. 395, 
holds: 

urt is familiar lal..' that a statute or 
a constitutional provision may have 
poiential G~istonco, thouGh it will not 
L:~O into opero.tlon 'lmtil o. futuro tl.mo. 
Dta to ox 1•el. v. Dii'cloc, 211 Llo • 560, 
10c. c:1.t. 578, 111 ~ • w. 1; Poindoxtor v. 
Pottis County, 295 I:Io. 629,.246 s. !."·. 38, 
loc. eit. 40; [~to.to cJx :<:'el •. •runjos v. 
-, - 1 ( T f <.• ) I') A 0 .~ 1'/ non 1 .t)oc2co man HO• •. ;up. ~~'± u• '·'·• "'· .,;' oc. 
cit. 211. .. -::· -::·" 

Tho lovy data fol' county taxes has buen flxod by 
Hom; e Dill 13:68 v1hich r"as nl[~:nod by tho Govoi'nol~ on :'tpril G, 
l04G, nith nn ouor•:.onc:,c clo.usc. , action 11044, Oi' House :):lll 
tW3, provides: 

11 l~f'toi' tho usso;_;sol"s boo~;: o/ each covnt;;-, 
oxcovt in ~ne Uity of ~t. Louis, chall be· 
corl'ectod and ncljuotcd uccol•din;:: to la\·:, 
~Jut not latol' thnn ::,eptombor 1, of each 
yeal", tll:J ccunt;}" court :Jhall o.scOl'tain the 
SWil n~ococnnry to iJO raisod fol~ county 
ourpo:::..:os, o.no. :Ci:: tho rato of ta:xos on the 
sovornl ::mujocts o2..' taxation :::;o no to raise 
tho l'equii•ud GUH, nn(L tho :2amo to be ontel•od 
i 'l ··'J-r'o·oo··' colu····l'1'" ·1·;-, '·~1c1 t<:>··:· 'Jooir 11 

,!. .J.: L ..... I . .i. I...) - .... ~ l,.,_ «.::l..../'1. I J h... 

_j 
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i.~inco tllo lov;::r ir: to -~)0 made on ::~e;)tembor 1st for 
tho entire f'iscal year and at tlw.t timo Article X, C',ection 
12 (a), Constitution of IU .souri, 1945, and also iJocti on 8G27, 
11ouse Dill 784, should be in opOP[:J_tion, tho o.ddl tional tax 
rates fo1~ county rondo and -orid:~:es, p:eovided by them, may be 
prop:Jl1 ly anticipated as revenue, Therefore, in answer to 
question one of your request, the county court may draw 
warrants in anticipation of revonu.o to oe deri vcd undel1 those 
provisions. 

'liurnin:~·; to question two, ~)action D52() of House Bill 
provides: 

11 The funds lH'Ovidod for in the pl'ucod ins 
soc t:L on shall be srlO\'m as a so para to 

·item. on all of tho financial, budget and 
other account:i:ng s tatc:.:.1on ts of the .coilllty, 
nnd such func1 shall be snociflcallv and 

- u . 

oxpl"ossly uhovm and ·docignatod on all such 
as tllo 'Spocial -'"oo.d o.nd Brid[iO Fund' of 
such county. 11 

'l'herofoPo, the county court shoulc1 EJGt up ir1 its 
ouclt_;et tbe amount anticipo. toc1 f'rOin this source of rovonue, 

Class 3 undo>:' i.:>octio:n 10911, Laws of I.'lissouri, 1941, 
pace 650 1 is as follows: 

nrr110 county couPt shall noxt sot O.[dde 
an(;_ appol"tion tho amount roc:uirec1, if 
f:.my, for tho uplwop, repair or cons tr'uc .. 
tion of bl~ldgos anC r>oo.Os on other than 
state higlwmys (and not in any special 
road c:astrict). 'rhe i'unds set a~liuo and 
apportioned in this class shall be made 
f1~or:1 tho anticipated revenue. to bo de-
ri vod from tl:co levies rrmde under f:ections 
8526 and 8527 H. S. ?:io, ·1939. This shall 
constitute tho third o1)ligation of the 
county." 

Y.e havo hereinbefore discussed that 0oction 8527, 
"'• S. l/io. 1939, is tho ooction r~opealecl b:J Housp Bill 784 and 
in lieu thereof a now section 8527 was onactod relatinG to 
tho snwo subject mattor'• There aru,oome ch.a.nc;os in the new 
section ·out in general tile namo subject-matter' is undertaken. 
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:JevuPo.l rulos of stntutor;l constru.ction n2o sot out by 
Judge bllism1 in tho case of State ex rol, Klein v. Huc;hos~ 
173 S. ·,.. ( 2d) 8"'"17, concoi•ning the ropeo.l and rGono.ctJ.nont of 
a. statuto, which aro as follows (1. c. 8E-30): 

11 -J:· -;~ ~:- Tho [~oneral Pule is. that when 
part of a statute is ropoalod by an 
nmondator;;r act, the p:-.•ovisions retained 
aro I'ocnrcled r.:cs a continuation of the 
for,,tor lavi-, while those omitted are 
tPeatod as repealed, Belfast Invest-ment 
Co. v, Curry, 264 llo, 483, 496,, 175 S, \'!, 
201,· 204(2). Such amendments hnvo boon 
accepted as contl"ol1in,rj evidence of the 
1ecislntive intent. 59 C, J, Sec, 612, p, 
1035. r.rho prostu:nptiqn is thn t the LogJ.P--
lL~ ture intended tho unamondod pm:,t to 
rm,tain .opo1 .. ~·1tive and effective as before~ 
State ox rol, Doan v. Dauoa, 321 Uo. 1126, 
1151, 1152, 1<1 ~j. ',. 2d 990, 1002(9-ll) • .;:- -::·" 

Por our purpoces, thei•oforo, we ran~~ say that Soc tion 
10911, Laws of Uissouri, 1941, is controlling ln tlle present 
instance and that the proposod ox.ponditures shall be derived 
fr,_;m the revonu.o ru1 ticipatod under f) action 8527, House Dill 
784) and will bo buc1cotoc1 undEn~ Class 3 of ~;action 10911. 

Class 3 of Saction 10914, Laws of Missouri, 1941, pace 
652, is as follons: 

11 ::.{opalr, upl::eop ~me, con:;d:;ru.ction of 
l'oacJ.s o.nc:J. l>riclc;os on othor than s tn to 
hithways nnd not in o.ny spacial road 
O.istrict, Lint roads and ol'lc:l..c;os to be 
cons true tod • 11 , 

This if; tho rnost I'ocont onactnJEmt concnrnil1c the class­
lficGtion of ustlmntod i.L~po~K1itv.r•os of countiu~J nne~ is tho only 
soction u.ndo:t. ... d1ich ouch county Dxponditui•;:· 'nmy bo budgeted. 
Therofox•o, c•uon tion four of your ror·uos t i:J nln o ansvro.rod in the 
afi' irmnti ve. 

'J:lho buclGot s:1ou1d bo sot up so as to include the · 
OXp ,ncJ.i tUI'G ~, Vlhich toU'O to bo 1:1D.dO dm..,ing th::: CUPI'Ont fiscal Ol" 

caloncltl.I' year, bnsod on ·all of thG r·.;-venue l'.hich may be proper­
ly o.nticip::::.too.. ~:uction D52.ri', i(. s • .Uo. 1039, \'"·a~; m.-~tJ_ciprtt';d 
in !:!Hldnc; up t:iw co1...1.:q.ty ·uucLc;ot. for 19f.I,G, n.nd 1.ml:Js:J tho court 
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should inc1?onse the luvy of tho spocial road and bridge tax 
under the pl'ovisiv s of Houuo Dill 784 thei'O would bo no 
occasion to revise the budget. If, hm"ever, tne cou1~t does 
inm:oo.so tho special l'oad and bridge levy in accol~dance rJi th 
II6use Dill 784, then it would become necessrtry to revi:-:o the 
buclcet. 

Conclusion 

It is the op:tnion of this departrcient that: (1) the 
cotmt;:T court mn;y Orar: warrants in anticipation of ·tho revenue 
provided by Article X, Section '12(a), Constitution of I.Iissol.!..ri, 
1945, and Gection 8527, House Bill 784, ·enacted pursuant there­
to; (2) the county coU.i.'t should sot 'Up the amount anticipated 
from this source of' revonuo in its -1946 bu.dc;et; (3) tho revenue 
e.nticipo.tod under A:eticlo X,· ~1oct:ton 12(a}, Constitution of 
l.Ussouri, 1945, nncl Section 8527, liouae Bill 784, should bo 
classified under Class 3 -of :::1ection 10911, Laws ·o:r l.HssoUl"i, 
1941 and (4) under Class 3 of .::-_·,action 10914, Laws of· I/Iissouri, 
1941; (5) .the 1946 budget should include all of the rovonue to 
be properly anticipated and unless the county court incl'eases 
~he 8pocla.l road and bridc;e levy in accoPdance · ith House Bill 
'113<!:, it will be llr+necons~u·y to rovi8o tho bud.c;ct after July 
1, 1946. 

J • >; • 'l'A'YLOH 
c~ t t o:i.'ne:; GonEH'al 

Hor1~1octfully subrnitted 

J .• I.Ll\i~Til·~ l~l·~D~i;C{~.jC)ll 

Ascistant Attorn~y General 


