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- : CONSTITUTIdN:H' ;) Five Questions regardingz issuance of warrants
ROADS AND BRIDGES:) in anticipation of revenue under Article X,

Section 12(a), Constitution of 1945; setting
up of the budget of counties in same respect;
classification of expenditures under Sections
10911 and 10914, Laws of Mo., 1941l; not nec-
essary to revise budget after July 1, 1946.
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: e heroby acknowlodpe rocolpt of your roquest for
an opinlon which roads as follows:

"Jactlon 12(a) of article X of the now
Constitution entitled ADDITIONAL TAX
PAT 0 (MO COUQ”Y HOALL AND BRIDGHNG =
tipad bListrilcts, amons other things, pro-
vides that tho County Court may lovy an

Caddiltional tax not exccoding 354 on the

%100 asscssed valuatlon, all of such tax .
to e collected and turned in to the
county treasury to be uscd for road and
brideo purposes. ' '

"1, .oy tho County Court draw wairrants
in anticlpation of thils rovenue and

"2, Should the County Cowrt seot up in
1gs Ludget tho amount anticlpated from
thils source of ruvenuo, and if o

"3, tould it be undor class & of “ectlon
10011 fLaws 1941 pape 650, and

"4, o under closs 3. of oxpendlturos sot
up in Soction 10914 Lovig 1941, page 652,

"hon tho Hew Conctltution taliss effoct
will the County Court thoen have Lo rovise
1te Dudgzot,"




Honorable Joo Y. Collins - 2

Article X, Section 12(a) of the Constitution of
Iligssouri, 1945, referred to In your rocucst, 1s as follows:
“Tn addition to tho ratss authorized
in section 11 for county purpoves, the
county court in the scveral countiles
not under township organization, the
township voard of dilrectors in the
counties under townshlp organilzation,
and the proper adainlstrative vody
in countiles adopting an alternatlve
form of govornment, may levy an addi-
tlonal tax, not exceeding thirty-five
cents on each hundrcd dollars assossed
valuation, all of such tax to be col=-
loctod and turned in to the county
treasury to be used for road and bridge
purposes,., In addition to the above lovy
for road and bridge purposes, 1t shall
he the duty of the county court, when so
authorized by a majority of the cualifled
electors of any road district, general or
speclal, voting thereon at an olection
held for such purpose, to make an addi-
tional lavy of not to exceed thlrty-{ive
conbts on the hundred dollars assessaed
valuation on all taxable real and tan-
~ible personal propverty within such
district, to be collected in the same
manner ags state and county taxes, and v
ploced to the credlt of the road district
authorlzing such levy, such slection to
be called and hold in thoe manncr provided
by law,"

This opinion deals only with the additional tax pro-
vidoed for in the Tlrst sentanco of this. sectione

Purguant to Article X, Sectlon 12(a), supra, the
Legisleture has enactad liouss Billl 784, which was signoed by
the Governor on #4Aprll 10, 1946, end will nol bocomo effuctlve
before July 1, 1946, lectlon 8527 therein provides:

"In addition to othex levies authorilzad
by law, the county court In countles not
adoptlng an alternatlvo form of government
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rovenue for that year,
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and the propor adminlstrative body

in countles adopting an alternative

form of government, in thelr discretion
may levy en additional tax, not excecd-
Ing thilrty-five coents on each one

hundred dollars asscssed valuation, all
of such tax to De collected and turned
into the county tréasury, where 1t shall
be known and designated as 'The tpccilal
Noad and EBrldge Mund! to be used for
road and bridge purposes and for no other
purpose whatever; provldod, howevor,  that
all that part or portion of said tax which
shall arlse from and be collected and paild
upon any proporty lylng and beling within
any special rosd district shall be paild
into the county treasury and four~fifths
of such part or portlion of sald tax so,
arisings from and collected and pald upon
any property lying and being withlin any
such special road district shall be
placed to the credlt of such specilal road
district from which it arose and shall be
pald out to such special road district
upvn warrants of the county court, in
favor of the commlssionors or treasursr of
tho district as the case may bej Provided
further, that the part of sald spocial
road and bridge tax arlsing from and pald
upon property not situated 1In eny spoeclal
road disgtrict and the ono-fifth part re-
talned in the county troeasury may, in the
discretlon of tho county court, be used
in improving or repalilring any streeot in
any incorporated clty or villags 1n the
county, 1f sald street shall form a part

of a continuous highway of sald count

leading through such clty or village."

It is a general rule of law that a county may con-
tract indebtedness 1In any year not to-oxceed the anticipated
The case of ftate ox rel, Clark County
v. Hackmann, 280 Mo, 686, 218 &, W, 318, 1. ce 319, holds:

"s¢ 2 % The countles of the state, in
anticipation of tholr yearly rovenue,
lasue warrants acainst such revenue,
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The county authoritics lknow from the
.ssassed values and the btax ratos
just vhat wwvenue should couwe in for
the year, Thoy often lssue warirants
up to the very limit of the anticlpated
rovenus, and these warrants we have

- held to be valld obligations of the
county, This on the theory that the
warrants roprcsoent valld contracts made

v, s axtt

during the year, i i #

In support of this contention the caso of Thomas

vuchenan County, 51 &. W, (2d4) 05, 1. ce. 99, holds:

Hiesourl,

"The other contontion prosented by re-
spondents 1¢ that the act gives the
county court 'an unrestrained licenso!
to lssuve anticlpatlon notaes 'regordless
of nocosuzltye.' In other wowds, the
county court can issue notes and borrow
monoy wofore thore is any indebtedness
to be pald with it. It issaid this would
make the county a borrower, put it on a
crodlt basls, and take it away from the
cash gsystem, contrary to the intent and
purpose of soction 12, article 10, of the
Conatitutlon, as interpreted in earlier
cagsos, Yo sceo nothing in this soction
forbidding the enactment of state laws

“authorilzing counties to borrow money so
long as the indobtedness doss not oxceed
tho constitutional limit. Cases which
gay soctiong 11 ond 12 of article 10 of
tho Constitution put the countios of the
state on © cash basis mocan meorely that
tihe lndobtodness contrwc ;od In any yoar
shall not oxceced thwa anticipated revenue
for that year. Ltate ox rels Llavk County
Ve Aachmaﬂa, 280 :ioe 686, CUB, 218 8, Vi,

T .
L) (3, OA;O.’

“Uoetlon 2 of the Schedule of the Constitution of

1945, provides that
YA1l laws in Forco at tho time of- the

adoptlon of this Constitution ~nd con-
slstent thercwith shall romaln in full

Ve
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force and offect until amendod or ro=-
~pealsd by the genoeral sscermbly. ALL

laws inconsistent with this Constiltution,
unlses soonsr rvopealod or amonded to con-
form with thls. Constitutlon, shall remain
in full foreo and eficct until July 1,
1946,"

Bearing this last soctlon in mind, Sectlon 852
e 5, lioe 1939, is in effuct until July 1, 1946, Under that
soction the spoclal tax for road and bridge purposes could
not sxcoed twenty-five cents por one hundrod dollars valua-
tion. louse Eill 784 ropealed Saction 8527, U, Ul los 1939,
and enactad in lieu thereof Soctlon 85627 of that House bill.
“ince ilouse B1ll 784 1s ineffective until July 1, 1946,
nection 8527, R. S, loe 1939, 1=z at the prosont time control-
ling. uowever, ilouse Lill 780 has ooteqtial cxistonce silnce
1t may become operative July 1, 1946. 7he caso of Ltate ex rel,

Otto v, Kansas bity, 510 Hoe oﬂE 276 &, V1, 389, 1, c. 395,
holds:

"It 1s familiar law that a statute or

a consvltutional provision may have
potential nristence, thoupsh 1t will not
#0 into operatlon until o fubturc tlmo.
Statc ex rel. V. Dilckx, 211 lice 568,
loc, cite. 578, 111 &, W, 13 Poindoxtor v
Pottis County, 205 i o 629, .246 S, V', 38,
loc, clt. 40; Stato ox wel. Urunjos ve
Dockolman (llo. Zup.) 240 3. Ve 209, loc
cite. 211, = % % « :

h-v -

The lovy date for county btaxes has buen fixad Dy
ilouse Bill 4688 vhich vas gisned by the Governor April u,
1946, with an onorroncy clausc. octlon 11044, of louse 5111
463, nrovides:

i}

BAfter tho assossor's boolk oi sacih county,
axcont in the City of »t. Louls, ghall be-
corrected and adjustoed according to lav,

but not later than Leptomber 1, of each
year, tho county court shkall ascertain the
gun 1ecessary to woe raisod for county
purposos, and Ilix the rate of taxes on the
sovoral sunjocts of tazation sc as to ralse
tho reouired swm, anc tho vame Lo ue ontovod
in nroper colwms 1n tho tax bool,"




Honorahlo Joo iy Collins - 6

“ince the levy 1l¢ to we made on Yentewbor lst for
the entilre fiscal year and at thot time Article X, Jection
12(a), Constitution of il .sourl, 1945, snd also Soction 8527,
House Bill 784, should be in oporation, the additional tax
rates lor county roads and dbridses, provided by them, may be
proporly antlecipated as revenue, Therafore, In answor to
guestion one of your reaquest, the county court may draw
warrants in antvcipation of revenuc to ve derlved under those
provisions, ‘

Turning to question two, Soection 80625 of louse Blll
764, provides: .

"The funds provlded for in the procedlng
secction shall be shown as & separate
item on all of the financial, budget and
- other accounting statenents of he,county,
and such fund shall be speciflcally and
oxprossly showm and-dosipnated on all such
ag tho '“pk01al «o0ad and Prldge Fund!'! of
such county

Therofore, the county court should set up in 1ts
budget the amount antlclpatod from thils source of rovenue,

. Class 3 under ection 10911, Laws of lilssouril, 1941,
page 650, is as follows:

"The county court shall noxt sot aside
and apportlon the amount reculred, 1f
any, Ifor the upkeop, ropalr or congtruc=
tion of bridses and roads on other than
state highways (and not in any special
road district). The funds sot aside and
apportioned in this clags shall be nade
from the anticipated rovenue. to ho de-
rivad Trom tho levlies made under Sections
8526 and B8B2T He S, lio, 1939, This shall
constltute thie third oblligation of the
county."

. Ve havo hercinbefore discussod that Soctlon 8527,
e 5o lice 1939, ig the scction ropealed by louse B1ll 784 and
in lioeu thoersof a new scectlon 8527 was cnacted relating to
the samo subjoct metter. Thero arc_some changes in the new
‘section ‘but In genoral thoe same subject-matter ls undortaken.
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sevoral rulcs of statutory construction are sot out by

Judgo &llison in the case of state ex rel, Klein v. lushes,.
173 S, v, (2da) 877, concerning the ropeal and reonactment of
a statute, which aro as follows (1, c. 880):

Wi 3¢ 4+ The coneral rule ls that when

part of a statute 1s repealed by an
amondatory act, the provisiocns retalned
aro rogorded us a contipuqtion of the
foraor law, while those omitted are
treated as repealcd, Delfast Investment
Co, v, Curry, 264 tlo, 483, 496, 175 5, W,
201, 204(2), Such amondments have been
-accepsed as controlling evidence of the
logislative intent. 69 C, J. Sec, 612, p,
lOob. The prosuwaption 1s that the Lohis-
lature intended the unameonded part to
romaln .oporantive and effective aa before,
state ox rel, Doan v, Dauss, 521 lio, 1126,
1161, 1152, 14 5, %, 24 990, 1002(9-11), * ="

T'or our purpoces, thercfore, we may say that Scction
10911, Laws of lilssouri, 1941, is contrclling In the present
instance and that the vropossd oxpenditures shall bd derived
fr.m the revenuc anticipatcecd under Soction 8527, llouse BILL
784, and will bs budgoted under Class 3 of Gectlon 10911,

Class 3 of wvoction 10914, Laws of Ililssouri, 1941, page
6b2, 13 as follovs:

Wiopals, upliesn and condtrwc'io of
roads and bridges on othor LTD state
hnithways and not in any spoclal road-
district. List roads and OTTC‘OQ to be
constructod" h
Thir 1g tho most recent enactment concarning the class-

ificetion of ustimated ocipondliures of countios and 1s the only
saction vador vhich guch county szpondituras may bo budgeted.
Theroforo, cuestion four of your recucest iz also answorod in the
affirmative,

I

The budget should be sot up so as to include the
iturecs which are to be made during tho current Tlscal or
v year, vasosd on all of the rovenue vhich may ve propsr-
cipated, toeetion 862%, . &, io. 1059, was antlcipatad
no up tuc county wudsek for 1946, and anloss tho court
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should increase the lovy of the spoclal road and bridrse tax
under the provisic g of House Bill 784 there would bBe no
occaslion to rovise the budget, If, hovever, the court doos
incireass tho specilal road and oridme levy 1n accordance with
ilouse Bill 784, then 1% would become necessary to reviso the
budget,

Canlusion '

It is the opinion of this department that: (1) the
county court may drawv warrants In antlcipation of the revenue
provided by Article X, Sectlon ‘12(a), Constitutlon of illssouri,
1945, end uection 8527, llouse B11ll 784, onaocted pursuant thers-
to; (2) the county coa°L should sct up the amount anticipatcd
from this source of revonuo in 1ts 1946 budget; (3) the revenue
enticipated under Article X, Soection 12(a), Constitution of
illgsouri, 1945, and Sectlon 8027, llouse Bill 784, should beo
classified under Class 3 of Sectlon 10911, Laws of Ililssourl,
1941 and (4) under Class 3 of .Section 10914 Laws of" Mlssouri,
1941; (5) thoe 1946 budget should include all of tho rovonue o
be properly antlcipatod and unless the county court incroases

he speclal road and bridge levy 1n accordance * ith Ilouse Bill
$B4, 1t will be unnecossary to rovisce the budget after July

1, 1946.
| R
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