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s ASSESSORSs . & ) House Bills 891 and 890, which raise the
CONSTITUTIONAL LAW: ) fees of assessors of th#¥rd andd fourth class
) counties, are not in violation of Hec. 1?,'
) Art. VII, Const. of Mo. 1945, which prohibits
) the increasing of compensation of county
) officers during their terms.
vecember 10, 1946 F‘][“gi E)
L , ' j )}
’ - j )
: ' ) 9_ |
sire Obye Cocker, President
iilssouri Asscssors Asscciation
varuthersville, Iilssouri
| Dear LHir:
This is in answer to your request for en o,.lunion
of’ thie department as to whaether essessors of counties of the
Glhilre end fourth class shall recolve as thelw comsonsatlon
Yecg In accordence with [louse Bills 891 and 890,respectively,
or whethew theilr cowpensation durln; their present bterm shall &
be lces collected in accordance with section 10996, Re 5. 0.
1999. .
\ Section 10906, i, &, 0. 1939, provides in part as ‘
"ollows: ' ' .
"Ihe coupensation of each asscscor shall
be thirty-five cents per list in counties
having a population not excecdins Torty
thousand, thirty centsz per list in counties
having a popuvlatioca ol nmovre than forty
thousand, and not excecdliy; sevenby thousand,
and twenty-Live cenbs per list in countics .
having a population in eicess ol scventy
thousanu inhabitants, aai shell be allowed . .
a fee of three cengs per entry [lor meiting
real estate an. perscnal assessaent books, ‘
all the real estazve anda peroonal property
acse:ssed to one nerson Lo be ccunted as
one name, one-ialil of vhich snall be pald
out ol tne county treavury sund the oblier
nelf out of the state treasury: « « &M
weetion 1 o lLicuse 13111 691 of the 63rc Weneral Ase
: seubly, vrovides:

"lhe compensation of the county assescor '
01 the thire clas: sihsll be

in cocuntles o
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Jdre. Obye Cocker, Prcsident -3=- . \

in comparing the fees received under the Hevised
Statutes of 1939, and those previded for by the 63rd Geueral
Assenbly, it can readlly be seen that there has been an
increuse in the amount of these fees., This ralses the question
of the constitutionality of these two louse Bills, as applied
to tiwe present: tern ol the assessors, because bec%ion 13, Article
VII of the Constibtublon of 1945, provides:

"The compensation of state, county and
muniecipal oliicers shall not be increased
durins the term of oiTice; nor shell the
term of any oifilcer be extended,"

This section was taken from Sectlon 3, Article XIV of
the Constitutlon of 1875, wihlch provides:

"he compensation or fees of no State,
county or municipal ofiicer shall be in-
creased during his terwm of oiff'ice; nor
shall the tera ol any ofiice be extended
for a longer poriod thnan that for whlch
such ofi'lcer was elected or appointod

These sections are substantlally, for our purpose, the
same, except the word "fees" has boen left out of the Constitu-
tion of 1945, This elimination wili be taken up later 1iIn this
oplnion, o

In the case of itate ex rel., fumions v. Former, 271 lo.
306, 186 Le We 1106, the suprewme Court of Missouril had before
it Lhe question of whether or not a law Iixlng the circuit cleri's
salary 'at i£,000.00 per annum was uA00ust1tuL¢oual under the Con-
stitution of 1875, Bofore this salary b1ll was enacted the cir-
cuit clerk was comyensated for his dutias by fees but he was
allowed to retain only a maximua of 2,000.00 of the fees collect=
ed. It was admitted that during the 1ast four years he collected
less than :2,000.00, hetardless of thls fact, the court held that
his compensation was not incressed within the provision of Section
8, Article XIV of the Censtitution of 1875, Althoush we reallze
the guestlion presented to us is aiiferent in that the fees are
actually Iincreased instead of changing fron a fee basls of compen~
sation to a salary basic, we believe the ruling in this cese would

apply to tae ouestlon beflore us. lan the ‘mmuons case the court
stated, 271 iiCe, 1. Co 317:

".c are constrained therelore tc hold that
tie Act ol 1€13 (Lawve 1813, pe 702) fixed




iire Obye Cocker, President

¥

tlie basic compensation for clorks of

the circuit courts snd that the emounts
scverally set forth In that act as the

swias in Tees wnlch such clerks could each
retain es their several compensations, con-
stitute the salaries from which we are to
deteruine whether the Act of 1915 increases
‘such compensation, e have seen that the
enounts are the same in countles of the
class herc in guestion end conclude that

as to the relator there heas been no increase
and tne act is COﬂﬂtltDtiOI&Lg SN %"

The court in refucriu to the Act of 1913 is referrlag
Yo the Aet that set & maxinw of 2,000,000 that the ciroult clerk
could retain from fees collected, ‘'his, they stated was the
basic compensation oif the circuit clerk and thus is what they
congtrued To be tiie compensation of the circult clerk within the

neaning of the word "compensation" in uection 8 Article XIV of
the Coustitution of 1875,

Under the ruliang of thie "mmons case bhe a&sscssors of
the third :nd fourth class countles zlso have their basic com=
pensation esbablished by Section 10450, ile B os 1938, which
provides in part as 10¢10h3‘ L

, Mhe feos of no execubive or ministerial
.- officer of any county, exclusive ol the
selaries actually paid to his nscegsary
gdeputies, shall exceed the swum of five
thousand dollars for any one year. i #%

”herolore, since the basic coptpensatlon of the assessors of third
and fourth class counties was not changed by tiouse Bills 890 and
491, there would be no increase of- comnensation anc these two
acts would be constitutional.

Although vection 13, Article VII oi' the Constitution of
1945 does not now conbaln the word "fees," we are of the opiunlon
that fees are conbained within the def¢ait¢on ol uho word "compen-
sation." In the case of ttate ex rel. umuons v. rarmer, supra,
tite court statoed at 1. ce 311, 312:

"ioreover, tne Tdn{aaxc ol the Jonstitu-
tion includes both foos and salary under
ctie comprelicnsive tera cumpensutloﬂ as
witness this language: 'The compensation
or Il'ees of no vtate, counby or munlicipal

O



wure Obye vocker, rrcsident 0

ofiicer ghall ue 1aure&sod durlnu nis term
ol offfice,! L@Ce Uy art, 14, Constitu-
tion,) Clearl fees are aob salary; so if
the provision of the section quoted supra
includes salary at all--and no one would
be so bold as to deny that it does--~thien the
word compensation Is the generic tera and
lancludes as used in tiie above provision of
thie Constitution, selary, feecs, pay, remun=-
cration for ofiicial services performed, in
whatever form or manner, or at whatsoever
periods the same may be pald, # % &% % & % %
# 4 % It is wclesr that tue mekers of our
Longtitutlon used the word compensation
as the couprchensive generic term, anu there-
alter added tiie word 'fces' as an inclusive
anu explanatory second-thought, although re=-
1uncrat;on by Teos was already included by
tihe use of the tema .compensation, as wltness
the punctvetion, which lacks the comne alter
the word compensation," - A

Here tiie court umercly trecats tlic word "foes" as surplusage, which

would have no bear;mg on our question,

creiore, it le the opinion of this depavtment thetb
after JllV 1, 1946, asscosors of the third and fourth class
countiles are entitleu te charge fees in accordancc witiy House
Bills 891 and 8950, Pesnoctlvelm and @a; retvaln a maximun of
w5y 000,00 per annum in acccrdance it uection 135450, He Se {0
1939.

Hogpectlully submltted,

PLAGHING wILaod
Asuistant AbDOT“eJ General

APPRCV.D:

J. T TAYTGH
Attorney Genecral

Plre ey




