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Se:~o,o;i,)~:.. ) (l,) Fn~ersity o.f Missouri may ch'apge Ve~~Pal~'. 
SERVIOEME~:) Admtn:·_stra.tion non-resident tuition fees for resident 

veterans; {2) Lincoln University may charge Veterans 
Ad.mini.~tration non-resident tuition fees for resident 
veterar,s; ( 3) State Teachers Colleges may chaPge 
Veteran~ Administration non-resident tuition fees for 
resident vet~rans. 

Jetnuary 23, 1946 

lionornblo Hay J, Ounnin{~hrun 
Clliof Attorney 
Veterans Administration 
707 Market Stroot . 
::Jt. J.Jouis 1, Minsov.ri 

Donr Sil": 

1/ 
<· "' I 7. .:'1' 

;,.-*" i 

\ I 

\!o are he:r.•aby withdrawing an official opinion in sued 
to you by this depal"'tment on July 9,. 1945, holding: (1) that 
tho Uni VGI's i ty of flissouri may not charee VetEn"ans 1 i~clminis­
trutio:n tuition for veterans oval" the ar:;o of lG years who are 
l"osidenta of the state of Liins ouri; (2}· that stnto too.chers 
colloc;es may not chnrtZe Vete1 .. ans t } .. dministration tuition f'oos 
for veterans that are residents of the ~tate of l.:liosouri, un­
loo n ·choy charge tuition to all ros idents of the State of Mis­
nouri. 

Tho opinion mentioned above was based upon tho pl'O• 
vis ions of Public Law 346 1 r78th Congress (Sorvicol;lOn' s Hoad .. 
justment /~ct of 1944), Section 1505, which authorized the do­
auction of o.ny benefits l'OCeivod by, or paid for, any veteran 
m~dor tho ~~Ol'Vicer.wn'o J.Gadjustmont Act of 1944, tho sumo being 
chnrc:;ed agninst and doductod froni any later adjusted compensa­
tion thn t might have been provided for tho votol"Q.n in the 
futuro 1 nw.ldnc ·the payment of tuition liy the Votero.ns · Ad:;linis­
trntion in l'Oality a contincont liability 'Ghat would have been 
doduc ·;~ad :from any futuro adjusted compensation. that possibly , 
in tho futuro mlr;ht personally affect tho veteran in hls own 
richts. 

Since roncUtion of tho oy!inion on July D, 1045, rJoc­
tion 1505, supra, has boon l'Opeal:;d by Section 9 of Plibllc Law 
268, ?9th Uoncc;ross, finall~r pnssod nnd approved Docombor 28 1 
1945. 

Since tho repeal of 8oction 1505• supra (~orvicc8on's 
Heajustmont Act of' 104;1), tlw l~eo.son that tho Univo:;:•slty of 
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Miusouri was not permitted to charge o.ncl receive from the 
Veterans Administration tuition foes for veterans properly en­
l.,olled as students undel., the provisions of Public Law 346, 
78th Cpncrens, and that the state colleges were not permitted 
to cha'r~e and receive from the Veterans Administration tuition 
fees for veterans properly enrolled as students under the pro­
visions of l:'ublic Law 346 1 78th Concress · (nervicomen's lLeo.d­
justment Act of 1944} 1 no longer mdats. 

The Administrator of Veteran affairs, General Hines, 
requested a number of persons connected with educational insti­
tutions to c erve as an advisory c onuni ttea to tho Veterans 
Administration in determininc operntine; policie.s under the 
GI Bill. 'l1he members of that advisory connnittee included the 
civilian members of the joint Army-Navy Board of contract 
negotiations, which established the policies for the war train"" 
ing courses contracts of the Army and Navy. That advisory 
committee rocoenized the inequity of allowinr, state-supported 
universities the ref;ular ~osident tuition oniy, and since _the 
Army and Navy had made contracts with the state universities 
on the basis of the payment of non ... resident tuition in addition 
to rogular fees, it was felt that this would be "a fair arrange• 
ment for the payment of foes and tuition under the provis·ions 
of the GI Bill, 

Under da to of 7.1al"ch. ? , 1945, tho Ve ternns Adminis tra .. 
tion accordinc;ly issued a letter of instructions for tho c;uid .. 
unce of all concerned on tho subject of whethel" under Public 
Lavr No, 16 and N'o• 346, 78th Congress, thox•e is authority to 
pay o. charge for instruction of trainees in excess of that paid 
for other students for identical courses of instruction. Para• 
r::;ra.ph A, Item (2) of that letter roads as follows, 

''In the case of State and municipal 
schools, colleges, or universities, 
and other. approved. institutions \'h ich · 
have non-posident tuition f;oos, the 
charges for such tuition, laboratory, 
library, health, infirmary and other 
similal1 foos which wore in effoct prior 
to June 22, 1944, or as may bo ostab­
lishod after said date if applicable to 
all clo.ssos of students aro determined 
as the customary churr~os for o.ll veteran 
trainees except that the charco for the 
tuition i'oe of a full-time votoran 
trainee shall be not loss than (;as .oo 
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( ~ ~ ,. por month 4;)4)-o .oo per 0uarter or ~l;eo .oo 
per semester 1 provided that the charges 
are not .in conflict with existing laws 
or other legal requirements. Under this 
provision a school may not charge to a 
11 e.s ident ve tar an such part of a non~ 
resident t-q.ition fee as will result in a 
cha1•ge in excess of (ii500 for an ordinary 
school year." . 

,, .. • j· .... 

'I'he above paragraph, read in its entirety, definitely 
conte.Hplates tho payment· of non-resident tuition r·oas as the 
customary charGes for all veteran trainees as a general propo• 
sition. Via understand that some stra~Bs is laid on the words 
"provided that the charges ax•e not in conflict with axis ting 
laws or other legal ro.quil-tements" by the Vetel"ans .J\¢lministration 
as raising some doubt on the question of whether or not non· 
rosident-tuitiori can be peid for resident veteran trainees, It 
would seem that such words could not have been intended to 
nullify the effect of the language in the first part of'tha 
paragraph determining the non-resident foes to be the customary 
charges for all veteran trainees, subject to the $500 maximum 
limitation. 

If we are to give meaning to the entire paragraph in 
auestion and to carry out the apparent intention of those who 
participated in formulntlnc:, the pPop:rnm, the applicability of 
tho words ';pPovided that tho charges are not in conflict with 
e;dating laws or othe:i." legal requirements, .. must be restricted 
to those cases, a...11.d thoso oases only 1 where 11 existing s te.. tutee 
or other legal requirements" definitely forbid· the university 
from accept inc; any sum in excess of the 1•es ident tuition and 
foes for resident stuflents. 

'I'he 0 ons ti tu t i.on of tl'le Sta ta of Iii iss ouri, 1945, 
Article IX, Section 9, providos as follows: 

"The covernmont of tho Btate University 
shall be vested in a Board of Curators 
consisting of nine members appointed by 
the G·overnor, by and with the advice and 
consent of the Sana to .1t· ~; ";~ n 

Soction 10814, Missouri :Jtatutos Annotated, grants the 
Board of Curators tho right to colloct :reasonable tuition in the 
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profe.ss ionnl departments, and nocouso.ry f oos for maintaining 
the laboratories in all departments of the university, and to 
establish all reasonable fees for library, hospital, incidental 
expenses or late registration, as they may deem necessary, 

Pursuant thereto the University through its Board 
of Curators has been accepting resident veteran trainees upon 
a non-resident tuition basis as contemplated by the provisions 
of the Veterans Administration service letter mentioned supra, 
and we do not find that the acceptance of these students upon . 
such basis is in any way 11 in conflict with 11IiBsouri laws. or 
other legal requ1rements 11 so as to preclude the University of 
1lissouri from rece+ving tuition for. suc~1 trainees from the 
Veterans .Administration, . . 

As to Lincoln University, its control and management 
is under a Hoard of Curators appointed by tho Govorno~·:, with 
the advice. and consent of the ·r'\ene.te, Under the provisions of 
Section 10778, H, s. Mo. 1939 1 it is provided that the Soard 
of Curators of Lincoln University shall be ol~c;anized after the 
manner of tho Board of Curators o:E' the State Uni vo:t,s i ty of 
Missouri, and that they shall have the ::;rune coneral powers and 
authority. · 

In regard to tl1a State teachers oolloces, they are 
divided into fi VG dis tl'•ic ts, lmown as the Northeast )/i:i:::.s OUI"i 
State 'l1eachePs College, Central Llissouri State Teachers College, 
Southeast I!Iissouri State '11enchors Collage, .f}outhwest Missouri 
State '1'eachel1 S Colloc;o and ~Tol,thwost lUssouri [:~tate Teachers 
College, and all of these teachers colloces a1,o under the 
general control and management o:f their board of ret:~onts, which 
for each school are appointed by the .Governor, with the advice 
and consent of tho Senate. 

. rrhere is no statutory pl"ovision in rogru .. d to the pay .. 
ment of tuition in the various stp.te toachors colleges, and if 
tho board of recants of any of the state teachers collet;es de­
sires to adn1it veteran traineos upon a non~rosident tuition 
basis as contemplated by the provisions of the Veterans Admin­
istration service letter montionoc1 supra, we find that the 
acceptance of these students upon such basis is not "in conflict 
with Missouri laws or other legal requirements 11 so as to pro­
elude tho various s ta to teachers collec;es from 1,ocel vin[; tuition 
f.or trainees on a non-l,osident basis from tho Votoro.ns Adminis­
tration. 
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Conclusion 

Therefore, it is the opinion of', this departr11ent 
that (l). tho University of :MLJsouri, under the lo.ws of the 
State of r.Jiusouri~ is pol'mittod to charge and receive fl'om 
the Veterans Administration tuition foes for all veterans 
proporly envolled as students under the provisj,ons of Public 
Law 346, 78th Congress (Servicemen's neadjustment Act of 1944), 
based upon the non ... resident tuition fees as ordered and approved 
by the Board of Curators of the UniVGl'sity of Miosouri; (2) 
Lincoln University' under the laws of the State of Missouri, is · 
permittod to charge and rooeive from tho Veterans Administration 
tuition .fees for all veterans propel"ly enrolled as students 
undox• the provisions of Public Law 346, 78th Congress (Service­
men'~ Reaqjustment Act of 1944), bnsed upon the non-resident 
tuition foes as ordered and approved by the Board of Curators 
of Lincoln University; and (3) the Hortheast r!liGsouri State 
'l1eaqhers College~ Central :Missouri State ~-'eachers College, 
Sotltheast I-/Iissourl. State 'reachers C oll0go, S outhlve.s t I.lissouri 
State •reachers College and Northwest Missouri Stn te rraaohers 
Oollogo, under the laws of the State of I:.lissouri, aPe permitted 
to charge and receive· from the Vete1-.ans Administration tuition 
fees for all veterans proporl;y- enrolled n:J students under the 
provisions of Public Law 346~ 78th Congress (Servicemen's He­
adjuetment Act of 1944) bascu. upon the non ... rosident ~uition fees 
as ordered and approved by tho Doard of n.egonts of the various 
state teachers oolle~es. 

1\P _,, nov~;D: 

J. B. TAYLOR 
Atto~C'noy General 

AVO :l~G 

:l\.ospec tfully submi ttod, 

1\ • V • OVif~ Ll!.:Y 
Assistant Attorney General 


