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u ”“’1: Gtate Veterinarian, under Sec. 1415, Z.8.%939, may- quaran-
"QUARANTIN#‘ Sineechickens infeéted with Newcastle disease. The Governor,

’% - under Sec. 14207, may issue proclamation quarantining areas
| : in which Newcastle disease is widely dissemlna@ed or-epidemic.
State Veterinarian, or his deputy, may qua?antlng chickens in-

fected with or which have been exposed to 1nfect}on by New-
castle disease when offered for sale at a community sale: No

authority exists for any state officer to order destruction

@ of chickens. .
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stute Vetorinarisn e
vepurvment of sgriculture ,fﬁy»
Jelverson City, «dssouri '

dear sir:

e uexnowledyge roselpt of your letter of susust 1, 1946,
rejuesting wn orft'ieial opinion o tids departuent, und reagd=.
i as follows:

Jtﬁ
"1t nes recently been brougsht to uy «tiven-
tiou thut symptoms o0i dewcustle aiseuse Luve
~appeared 1n buby chicks shipped Trom com-
mercial hatcheries in .iissouri. This being
a nizhly infectious discuse, 1t is nacessary
that prompt easures be tuken to prevent its
disseminution. swon; the recommendatiois by
tite National Committee on Newenstle Discuase
is one that local .uarantine of infected
Tlocks be established.,

fThe guestion hus presented itself to this de-
partment a3 to the oxtent of its authority,
or tiwe authority of uny other state oif'ficial
to establish sueh local juarantined ureas. e
reyuest un opinion giving us an outline of the
cuthiority of any situte ofiicials with resnect
to the establishment ol sueh quarantined areas,
und the promulsation of ngeessury rules wud
regulations to cniorce such juarsntine as es-
tavlished,

"as correlative Lo the Luecstion oi the author-
1ty to cstablisu u quarautine, the cuestion

arises as to Lhe lighility ior tie destiuction
of the flocks in wudch the diseanse is found. ’
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48 a part oi the control iieasures advocated
by the Jational Coumittee, destruction of
other birds found 1o the flocks in which af-
fected individual birds are located 1s ad-
vised., With rospect 1. such birds that are .
not found to be actuslly infected at the
tinme of imposition of guaruntine, an element
of 'salvage will be present, inusmuch as they
may be sluughtered and used for humun con-
swaption.

*Ye will further appreciate belng sdvised as
to this particular phase of the imposition of
the quarantine."

The authority for guarantining chickens inifscted with or
cxpoged to infection by Hewcustle disecase is iound in the Com-
munity dales act, Laws of Hissouri, 1946, puages 910-615, in-
clusive, und Sections 14195, 14207, and 14027, R. S. [0, 1959,

section 10 of' tie Community wales Act, found at page 3514,
Lews of Missouri, 1943, provides that the State Veterinarian,
or his deputy, may order auny livestock vaccinated or uaran=-
tined when he thinks such action advisable, when such stock
is oi'fered for sale at a« community ssale.

Section 2 oi the Coumunity .sales .ct provides, in part:

*he berm *livestock' shall mesn and include
cattle, swine, sheop, goats, and poultry.™

¥rom the definition oi "livestock® found in Section 2 of
tie Community Sales set, it 1s cleur thet chickens are in-
cluded in the provisions of the snet. Under the provisions of
section 10, the State Voterimarian, or his de;uty, may guaran-
tine chickens which are infected with or huve been exposged to
inlfection by iewcustle discase, vlien such c¢hickens are offered
for sule ub u corwunity sale. In the Comumunity Sales adct there
is no provision lror the stute Veterinarisn, or his deputy, to
order any chickens sluughisired,

Jeetlon 14193, k. . 0. 1939, peovides, 1n part, as fol-
lows:

HI0, upon luvestisation, said veterinary
surgeon shall be satisiled thst such live-
gtock 1s sufferin; from or inidected, Or ca-
pable of infectin withi or causing what is
xnown 8 glonders, farcy, btuberculosis, con-
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tazious pleuro-pneumonia, Texas lever, rinder-
pest, foot aund mouth discase, or any other
dangerous disease of a ontagious, infectious
or gpreading charucter, against which lle may
Think best to quarautine, he shall inmedlate-
1y guacentine the sawe by plucing it in pens,
barng or sheds, or fields, coupletoly S sepa-
Tated Irom obther susceptible stock not so
diseused or infected, until such diseased
stook shall be disinfected or completely re-
covered, and 1ts release ordercd by the state
vsterlnary surgeon or his deputies, or shall
huve been killeu or disposed of as ierein-
after provided; ™ * ¥ The said voterinary
surgeon smy, in his discretion, order owner
or owners, or person or persons Iin charge, to
bury or burn carcasses ol dead animals, and
sucli persons thereupon shall execute such or-
der as prescribed.m (smphesis ours.)

The question ol the guarantine power of the State Veter-
lnaurian under Jection 14195 depends upon whether or not the
term "livestoclk," as used in this section, includes chickens,

Bection 14027, . 5. o, 1939, provides, In ~art:

0ok Kk phe commissioner is hereby clothed
with the powsr ol reasonable yuarantine in
relatiou to the regulatory laws of the state
department of agriculture; ant it is Lurther
provided, that the power ol wuarantine in re-
latlon to livestoclt diseuses shall include
poultry, * ¥ % n

section 14190, R, 8. fo. 1959, pirovides that the Commis~-
s.oner ol sgriculture shall appolnt the Stute Vebterinary sur-
seon. Beetion 14194, R. o. 20e. 1909, provides that the Con-
migsioner of .griculture shall cuuse an investlization prelimi-
nary to the imposing of a guarantine under .-he provisions of
section 14195, above quoted.

The State Veterinurian, when imposing a wuarantine under
the provisions of sSection 14195, R. 3. Ho. 1939, is acting
for the Commissioner ol ..griculture, unc the provision in Sec-
tion 14087, above cuoted, thut the power of _ucrantine in re-
lation to livestoclk discases shall include poultry applies to
the quarantiniug power regardinc livestock provided for in
Section 14195, R. S. Ho. 1999, which is one ol the regulatory
Jlaws oi the state Desartment of Jgriculture. Since this is
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true, bthere is power in the State Veterinarian, under the pro-
visions of section 14195, to guarantine chickens suiferi g
from oxr iniected or capable of infecting with Newcastle dis-
ease. However, {further sections in aArticle 11, Chapter 102,
Re 8, Mos 1969, in which sSeetion 14195 ie lound, provide for
the appraisal and slaughter only of horses, mules, cattle,
nogs, sheep, or [oats infected with or cupable of communicat-
ing cerituin diseases to other animals., ‘There is no provision
in this section for the ordering of the slaughter of chickens.
The State Veterinarian does have power, under tlie provisions
of Section 14195, to order the owner of chickens to bury or
burn the carcasgses of chickens which die f'rom Newcastle dis-
ense. ‘

Section 14207, k. 8. iio, 1939, provides as follows:

"The governor, when informed by the 3Jtate
Veterinarian that elither contazious pleuro-
pneumonia, rinderpest, foot and mouth dis-
euse, maladie du colit, Bang's disease, or
any other contagious or infectious livestock
disease has become largely disseninated or
epidemic among domestlce animsls throughout
any municipality or geographical district

in this state, or is found to exist in any
herd or herds in this stute, may call the
couminissioner of agriculture aund the state
veberinurian together, and suld conmission-
er and sald veterinuriall shall, if deemed
nseessury to ersdicate, or nrevent the
spread oi such digeuse formulate for the
atate veterinurian and the county courts
rules and regulations under which stock ca-
pable ol ecuarrying sald discases, or any of
thew shull be permitted to move to other
purts of the state; such rules and regula-
tions shall be subjeet to the approval of
the Governor, who thereupon sghull iassue his
piroclamation scheduling and uaruintining
gueh logulities, and forbldding the carrying
or transportution or moving of all domestic
animals ot the kind discused from such iu-
nilcipalities or digtxict or county to
cnother, or {rom one prsmises to avother, or
over any nublic highway or any lot or ground
not suificiently fenced to prevent animals
Trom going through or ivom being brousht into
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such infected districts, wunicipalities ox
counties except in sccordance with the alore=-
suld rules wud regulublons. The cuvunly courd
or other legally substituted court of the
county in which such lanfected locality or
district shall have been quarantined by the
Governor, shall be notiiied by the gtate vet-
erinarisn, aid furnished with coplies of said
regulations,  ald county court sball there-~
upon comoly with suid rules and regulations,
ard issue order to ths sheriff to ussist said
stute veterlnarian in carrying out the provi-
slons of the sume.™

since the rules and regulations formuluted {or the Gov-
ernov's approval, under the provisions ol i3ection 14207, ars
drawn up by the State Commigsioner of sgriculture and the
3tate Veterinarian, the provigion of Section 14027 which pro-
vides that the power of yuarantine in relation to livestock
diseages shall include poultry applies to the quarantining
power pirovided for in Section 14207, which is one ol the
regulatory laws of the State Lepartuent of agriculture.
There is no provision in Section 14207 for ovdering the
slauchter ol chickens, but the Governor may, under such sec-
tion, issue s« proclamntion uawarvnbtining g municipality or
geographical district oir the state if Wewcastle diseuse be=
conmes lurgely dissoudnuted o epldeiic amony chickens through-
out uhy munliicipallity or geogruphicul district of the state.

LONCIUSION

\

Under the provisions of Section 14195, u, 5. blo., 1989,
the state Veterinurlan may quarantine chickens iniected with
Mewecustle discuse, mud may order the owner to hury or bura
tie carcusses ol chickens which huve died from Howcsstle dis-
" case. Under the provisions ol Seetion 14207, . &, ilo. 1939,
the Governor tay, by proclamation, .uareuntine areas in which
chickens sre infected with MNewcogtle digecase., Under the pro-
visions of tihe Comunity sales sct, found at page $10, Laws
ol Missouri, 194u, the State Veterinarian, or his deputy, may
cuaruntine chiclkens which are infected with oxr huve been ex-
posed to infectlon by lewcasitle discase, which are oifered
7or sale ut o community swle. There is no statutory authority
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for any state oiflcsr Lo order the sluugiter o chickens in-

fected with Fewcustle disease.

APPROVED:

J. B, ToYLOR
Attorney General

CBB:HR

»

Respectfully submitted,

¢. B. BURNS, Jr.
Assistant Attorney General




