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' ROAD DISTRICTS: In re: Burplus monies in a Road Districhtls Sinlking
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Tund cannot be tranmsferred to other funds
for other purposes until the principsl

indebtedness and the interest thercon, has
been extinguished.

Harch 8, 1946 F I L E D

7

Honorable Wllbur F. Daniels }% :
Prosecuting Attorney, Howard County
Fayette, Missourl

Dear Sir:

This will acknowledge recelpt of your letter of recent
date requesting an offlclal opinlon of this department, which
letter roads as follows:

"I respectfully request your opinion as to
whether or not the Fayette Speclal Road Dls-
trict can transfer money that 1t has in 1ts
sinking fund to the general fund ln order
that they may expend sald sums accumulated ‘
in the sinking fund for the current upkeep .

and repalr of their roads. :

"The facts are that the sinking fund has
bullt up conslidereble in excess of the sums
required to retire interest and princilpal
bonded indebtednesa and the district desires
to use sald surplus for current repair,"

Section 3279, R. S. l959, in part, provides:

"The various counties in this state# i %
and road districts in thls state, eore
hereby authorizeds# 3 #to fund or re-
fund eny part or all of thelr bonded or
judgmﬁnt indebtedness, including bonds,
* 9

The above quoted parts of Section 3279, supra, suthorize the
road districts in this 3tate to fund thelr indebtedness. The
term "road districta" first appeared in the Laws of 1931, at
page 138, which provlided for an entlrely new section, the present
section, in lieu of Sectlon 2892 of the Laws of 1929. This 1is
the first time that the term "road dilstricts" eppeared in the
statutes.,. :
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Section 3282, R. S. Mo, 1939, provides as followss

"Any county, city, village, town, townshilp,
parts of townships or school district,

lssulng its bonds for the purpose afore=-

saeid, shall, at the tlme of lssulng the same,
provide in the express manner provided by

law for the levy and collectlon of an annual
tax sufficlent to pay the annuel interest

on such funding bonds as 1t falls due, and a
gufficient sinking fund for the payment of the
principal of such bonds when they become due."

Herein lles the power for the establlishment of a sufflclent sink-

ing fund for the payment of the incurred indebtedness and interest
\ thereon, Whlle section 3282, supra, does not speciflcally 1llst

"road districts", the case of School District vs. Day, 328 Mo. -

1105, 438 S, W. (2d) 328, held that this sectlon (seoction 3282,

supra,) should be construed with Section 3279, supra, and also

-we belleve the rule of parl materia applles, (State ex rel,

Brokaw vs, Board of Education, 171 S, W. (24) 75) so that the

followlng sections apply to road dilstriects, even though not

specilfically referred to in the particular sectlon.

Sectlon 3283, R, S, Mo. 1939, provides for the disposlition
of funds raised by the sale of bonds. In lts applicaeble parts it
provlides as followst ,

"When any bondsd shall have been voted or may
hereafter be voted, # 3 ¥ #the proceeds from
the sale thereof, and all moneys derilved by

. tax levy for lnterest and sinking fund,#. %
shall be kept by the authorities of such town,
clty, townshlp, county, dralnage, levee,
county or school district having control of
saild funds, separate and apart from asny and
all other funds of sald town, city, township,
county, drainage, levee, county or school
district, so that there shall be no comming=-
ling of sald funds with any other funds of
# 4 # #, In no case shall the proceeds from
the sale of any bonds so sold be used for
any other purpose than for the purpose for
which saild bonds were voted, nor shall the
sinking fund or 1nterest collected to meect
the interest on saild Londs be used for any
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other wnurpose than to méet the principal
and intorest of seld bonds."

Further emphasis to the dircctions contained in uection
3283, supra, are found in Section 3284, R, &. Mo. 1939, which
provides & penalty for violatlon of any of tbe sections contained
in Sectlon 3283, supra.

Section 5290 of the same chapter providess

"o money collected nor bonds purchased
under the provisions of this article
shall be subject to executlion, nor lisable
to be levied upon, tsken, sequestersd

or applled toward paying the debts of such
county, clty, town, village, township or
school district, nor for a ther purpose
then as 1s provided for in this article,
and the same shall be held and deemed &
InvIoIaBIe sIHEIng,funH for the purpose
of extlngulshling such county, clty, town,
village, townshlp or school distrlct
indebtedness, and for no other purpose?
Provided, that any steate or Unlted States
bonds or money that mey be left ovoer
after the extinction of all such county,
clty, town, villaege, township or school
district 1ndebtedness shell be pald into
tho general roevenua fund of such county,
city, town, villegoe, township or school
district. "

In construlng the ebove guoted sections, it 1ls seen that
there 1s a dilrect and speciflc stotubtory prohibition agalnat the
transfer, diverslon or commninglling, of eny funds to or for any
purpose other then bthat for which ssid funds were created. Ilow=
ever, Section 5290, svpra, does provide for the transfer of
funds when the 1lndebtedness for which said funds were realsed
hos boen extlngulshed and there remeins, out of sald funds, a
surplus. Under the facts stated in your letter, apparently,
the lndebtedness, as to tho lntercst wnd princlpal, can be met
and fu]ly setlefied with o surplus romelalng. But, untll such
debt 1s fully satlsfled, we belleve thet Section'SBQO, supre.,
does applye




Hon, Wilbur ¥, Danlels 54-

CONCLUSION

v

It 1s, therefore, the opinlon of this department that,
under the statutes cited supra, and the directions contailned
thereln, the surplus monles, contalned in the Fayette Special
Road District Sinking Fund, can not be transferred to the
génsral revenus fund untll the principal bonded indebtednsss
and the interest thereon has been extingulshed,

—

Respectfully submltted,

WILLIAM C. BLAIR
Asslstant Attorney General

APIPROVED?

J. Be TAYLOR -
Attorney General
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