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COUNTY PLANNING AND ZOWNING: Authority o:“." Missouri State Depart-
- ment of Resources and Development

relative to master plans adopted by
counties of the first class.

1

sy 1, usse FILED

dr, Hugh Denney, Director
Wiggouri State Lepartment of
fesgources wnd Levelopment
Jeilforson City, ilissouri

Doar Sl

welerence lg Lude to your reﬁuest of rececut date for an
officlal opinion of this oifice, reading as follows:

"Ou June 8, 1946, the Department of lesources °
ahd VDevelopment recelved frow the St, Louls

County Planning Comuission a brochure includ-

ing three nwmster plans us follows:

- "1) Comprehensive Parks und Parkways Plan, 2)
Comprehensive ilrport Plan, and 3) Setback
Zoning Plan.

myith this meterial cawe a re: quest for immedl-
ate action by our Depurtment in approving such
plans. . -

"According tO‘the statutes of 1941, Section
15351h, tho State Planning Board (whose duties
are now a part o the State JGPJTthHt of lle=-
gources aund Developmcnt), the Comilssioner of
Meulth, and Chief ingineer ol ‘the Stute High-
way Dopartuent must approve the mogter plans
ol the County Planning Commisgion, ‘'Therefore,
in conroralty of the reluest oi’ the Jt. Louis
County Planning Coumlssion, we began an inves-
tigation oi our owu to determine the adeyuucy
of tho county plains in rclationship to stute
aviation, parks and parkways, end industrial
development plans. burlu;; the course oif our
investijation, we wore told by the 5t. Louils
County Planniiy; Comuisslon that by virtue of
I, B. 885, proscnt session of ti:e lepislature,
tiat they no lonser necded our approvuel Lor
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their plans. However, H. 3. 885, according
to the title of the act, applies only to
pages 481 to 489 of the Laws of Missouri
1941, whereas Section 15451b is Ifound on
page 470 of tue Laws of lissouri, 1941.

"I have not been able to determine whether
or not ection 15551b has been repealed or
moGliied by any other act, either in 1943
gegsion or the present session, Inforuna-
tion Trom the Leglslative Research office
indicates that no changes have heen made in
15515b by the present legis lﬁtule.

"Iun order toat we ray not be dorelict in our
guties by failing to uwet within the 45 days
tlme perioed granted in Section 15531b and also
to prevent our beingy presumptuous in saking
objections to any part of the 3t. Louls County
Planning Comuission's report, ii our legul au-
thority has beon repealed, we solicit your
prompt attentlion to this natter wnd ask that

a copy ol your opinion be geut to Ny, G, RH.:
Imboden, Secretary, st. Louis County Planning
Comimission, Court House, Clayton, iiissouri.”

Soction 15351b, rererred to in your letver, is found in
Laws of Missouri, 1941, ot puge 470, It forms a part of
twenty sectlons relating bto county planning and zoning, ap~-
pearing in Lawsg of 1941, pages 465 to 480, inclusive., The
pertinent part oy Section 15351b reads as rollows: '

"Jo officiul master plan or zoning plan or
portion thereol, or beuporary 0r emergency
naster or zonlng plan or portion thereof, no
{final, temporary or emergency sets of febula-
tions and restrictions overning subdivisions
of land or regardinz building or setback lines
on major hishways or relating to lots, lands,
and buildings, or structures, or no other final,
tenporury or emergency planning or zoning regu-
lations or restrictions provlded ior in this
rbicle shall be adopted, ordered, amended or
extended by tie county plenning commigsion or
the county court, us the case may be, without
the prlor a@DfOVil of the state plannling bvoard,
the commissioner of health and the chiel enbi—
neer of the state highway commission; * * *




s, Huh Leaney - 3

It will be noted that under the above yuoted provisions
of tiils seetion, upproval lg to be granted by the State Plan-
uing Board. Under the provisions of an act found in Laws of
1943, pages 978 to 984, linclusive, partioularly 3ection 8b
thereof, the dutles pre v1ously dlochor ed by the State Plan-
ning Board were tiausierred to the Jtmte Coruiission of Re-
gources aud Development, Suld section 8b reads, in part, as
i'ollows ' ‘

ALl of the powers and duties heretofore
vaested in wud cxerciscd by tbhe 3tate I’lan-
ning Board are hereby vogted in snd shall
be exercised by the State Comulssion of e~
sources und ﬁcvclopment oA

liouse Bill No, bBS,‘&&Optea by the 634rd General igsembly,

and eifective on June 10, 1946, relates to the adoption of a

nagster county pPlan in All counties of tne first ¢luss. The
fIOVlSlOHS or the bill at no place requive the approval “of
tire State idepurtrent ol iiesources and Development prior to
tae qdoptlon of u master county pluinn, It thoreupon hecomes
pertinent to determine whether or not the provisionsg of dSec-
tion 15551b, uuoteu supra, which do reguire such approval,
are yet in silect.

It is provided by Section 2 oi the seliedule appended to
the Constitution of 1945, as follows:

YALY laws 1o foirce bt the tlume oi tue adojn-
tion oi toils Constitubtion and consgistent
Gherewith siull rewmein in full Torece and el=-
Tect until crended cr repealed by the yoneral
aggebly ALl lows inconsisbent witin this
Cols bLtMLLOﬂ, unless sooncr repeuled or
aniended vo courori with this Congtitution,
sihall reiwain in full force and cifect until
July 1, 1946.%

Roference to the Congtitution oi 1945, particularly srti-
cle VI, Uection &, disclosss tac Tollowing pxovision relating
to certuin vesuirenents upplicable to laws affectlng the in-
tornal oriamization wud powers o1 counbles:

"provision sholl be wuwde by geueral laws i'or
the orovnization caud clussiilcotion off coun=-
tles cyespt as provided in thls Congtitution.
The nuriber of classes siull not oxesed four,
and the owsonizmation and powers ol cach class

1
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6ll be defincd by general laws so thub
ll counticg withiu the sutie cluss shall
POLBCLBS tuo swie powers and be subject to
the salie rogtiictlons. o law applicable to
cny counLJ slianll «pply o wll counties in
tiie clags Lo which such county belongs."

\ The Lerm "power" Lus acyuiroed, iu lesal phraseology, a
well derined nconing, 4s used with rolerencc to oificiuls
or couunizationg, it hus been defined in the rollowin:: lan-
Luaes

YPoyort meuns the right, wbility or ifoc-

ulty of doing souscthing. It ig we abllity

to act regarded us latont or inherent; the

faculty oi woing or performing oOdbthin”'

cupaclity Tor action or periformance.” 33

Words wund Phrases, Perm. ode., p. 141,

“rlover? is synonymous with authority or
right." 9% YWords wnd Phrescs, Feirm, ud,.,
Pe 140,

The congtitutional provision yuoted supra, iu the light
of the definition of the tern "power" set forith, clecurly in-
dicates that with respect to the asuthority o counties Tall-
ing within the souie class, such authority pgt e uniforil.

sdver 1 to Bection 1534& of the act found in Laws of
1941, oa’cs b to 480, 1lanclusive, of mhich saection 153510
ftho oL ’;1t we floa tuu‘ suclt et is by 1ts tovus jade ape-
plicuble to "any counby 1 which, or in a county immedlately
adjolinin: wh

11
aid cone tr cte
o
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1, there is now or may hevealter be located
or trulnluﬂ

wny powilinent cunp, cuntonment, post, rort
o ol bile Unltow stutes .rmy, or any orduance
or amnunition plant orx ractory owned wnd opuivubed by tie _
United Stubos o owncd ‘J,j the Unlted staboes and O*)UJ_'&'UGQ under
contract witi tue United dtutbos, exeopb wily couinty uilch now

soubalns o noy bereaifber conbuin a populition ox nos less

Sh e

Titul Loty Hunared Grousuis (G00,000) Wow GG Blian ik nuzl ed
$0VG ek (UUOALUUO) Lli.&L. iJJ—L&.\ll(JS g ‘;"‘:;

The clgu;L;iggtion ci' ¢counvlies in wecor.uncc witu the pro-
vigilons of rhicle VI, sectlon &, (uotea «upr., 2as boen made
by the 691 Juﬂulul ﬂ“bOmle undew tie provisgl LS 0y House Bill
lios 476 nhlﬁh roads, 1o pard, ws iOllOWS ‘

PGClusa 1. »ll counties nd

ow huviin . o vliich
pay hDeoreui'teyr hove un upsessea valuatlion of
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’ tiwes hundred i:illion dollars (.$00,000,000)
aila ovegr shell be in um:, firsst cl.\..,s."

It 1g¢ Curthes provided by sectlon £ oi the sane bill
thet M"asgessed voluation,” as ussd in the .ct, ghall lean
the voluation or wll rcal and personal property as deter-
mined and finally establishod by the stuite agoency chiarged
with the duby of cequalizing wsaessilenitis,

It is yurther provided by Section 5 of the act that, for
lle purpose of doterwining the initial cluss of the various
counties, biw assesscd voluatious of such countics as found
in the "Journal ol the Bosyd oi Ugualization ol the State of
Higgourli ror the year ending Decewmbsr o1y 19447 shall be used,

Relerencse to the '"Journul" discloses tunit two counties
L2411 within the first class, namely, Jackson, with an ase-
gessed vuluation 01 ~64b 196,a50 and ut, Louis, with an asg-
sesged valuation of ;087 VOw,qu. Thorofore, ir bthe act
found in Laws or gissouri, 1941, puses 465 to 400, inclu-
sive, i1s by its terms applicable to both oi the counties
oohstituting the Tirst class,; it is consistent witiv the Con-
stitution of 1940 and, lu accordunce with Uection 8 ox the
Jehedule appcuded tuereto, yet reuamins in full foveo aud of-
Tect, '

L.-

However, we have reachied the couclusion i{hat the act is
not unifor.. ig ite wpplicatlion to wll couwntics ol tho first
class. Uhe roa soa therefor is the incorporution in section
153848, guoted supra, of o cluuse excepbing LUron the provisions
of thwe act any 30Lnty viiléh contains a population oi oot legs
than 400, UOU noT uore than 600,000 inhabitants: Holercice to
the census 01 1940 digcloses taut in that yeur Jockson cvounty
contained 77 2.8 dnhobltants, and that sts Loulsg Couunly con-
tained 274, RuO inhabitontes., It is thorelrou gpparcint thut
tite act is.uot unitfora in lts upplLuhtion to w1l counties con-
stituting the Tirst clasg, and ig,; therefore, incongistent
vith the provigions of the Jongtitubion or 194B, Uuder the
provisions ol section 2 oif thie Jchedule appended to the Gon-
stliution ol 1949, s.id uvct, which includes usseivlon 15501b,
is no longer oifective,

CUNCLUSION

In the premises, we ace ol the opinlon that a muster plan
- may be adopbed by w counvy oi the Lirst class vithoub requiring
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the approvel oi the issouri stube Department or wesources
v and Developpent.

Kespectlully subnitted,

WILL - ¢. BusdY, dr, _
Asgilstant ~ttorney General

sttorney Goneral
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