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JUSTICH OF .THE PEACE: Power to issue a warrent.

July lw, 1946

(A

Hlonorable C, u, Lrngt
Yrogecuting zttorney
Gentry County

Albany, higsouri

Desr Mr. drasb:

your lovber oi July &, L946, agk-

Wo are 1n rece: i
1 1. uninion, ard readlngg as follows:

ing for an Oflibi

"ihe cueutlion hus been rualsed in this
county <o Lo wie hOl or wob since the
firet dey of duly a dugbtice of the Peace
has Jurisdiction Lo issue o warrant fox
a preliminary heariiy on a cowplaint
filed in hig Court charping a defendant
with a Teolony. 18 you con advige mo on
this at your werly counvenlence 1t will
be upnreciutod, ™

Geetion UBHT7, (e e 80, 1w59, provides as iollows:

vhenever cowpls Ant ghell bo mwdo, in

\ writing oud upon oath, to uny &uki stirato
hereinbofore mentioned, setting forth
that o relony sws been conmitbed, and the
namo ol the person accused thereof, it
shall be btlie duty oi such muzlstrate to
igsue o warrcant recelting thoe wecusution,
and commanding tihw olilcor to whom 1t
shall bo direotod ifortiawith to tuikke the
gecused und bring him belore such wugis~
trate, to be dealt with wvccording to law,”

Thig statute, unless vopealsd, ives power to a justice
of' the peacc 60 lgsgue o warrant 1n o proper cose.
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section 4 of the chedule of the vougblitution of lMise
sourl oi 1945 provides us rfollows:

"All courts of couwmon pleas how exist-
ing, the st, Louis couits of eriminal
correction, ond all cirveouit court cirp-

- cults as now ostablished, shall continue

. until changed or abolishod by law., The
Justices of the pesocc shall continue to
hold thelr ofrices und roceive the emolu-
meats thereol until their terms of office
oxpire, upos which their records shall
be. transierred Lo bthe musistrate courts,™

section 2 or tie Jchedule of the slssouri Congtitubion
provides ws follows: :

"all laws lu Sorec at bue bime of the
adoption oi tiis Congtitution und consige
beat tiherewiti shall remsin in rull rorce
cend elfect untll wmended or ropsuled by
ths general assoubly, o11 laws lucone
glatont with this Constitution, unless
sooner repeuled or wmended bto coniorm
with this Constitution, shall remain in
rall force uud ofiect until July 1, 1946.¢

venats 3111 194, relaling to the repeal of Jections
ROB2 0o 2811, Ry H. w0, 1959, inclusive, dogs, nob ail'ect the
oiffice ol Justice oi tiho peuce as it now exists, nor does it
affect tho Jurdsdiction or the justice of bhe bueace court,
as the LILL specliiicolly provides that Sections 2682 to 2811
shall not be repealed belowre Junuary 1, 1947, ox before the
oxplration ol tie berms oy oilfice o justices 0i' the peuce
in counties 1i which their toris of olfice expire aiter
Janusry 1, 1947. ‘ : : , -

In Section 3791, ., &, Lo 1969, it is provided that
anong those who ghull have povier oud Jurigdiction to igsue
process for the uppreheusion of persons chedged with crimingl
offenses, wund hold thes to ball, cro jusbices of the peace,

There have bser no Lills passed in this Le:islature
which in uny woy restvict the powerk wnd dubies of justioces
or the peace under ucctious 3791 wnd SBE7, e . o, 1999,
ince it 1w provided in the Uchedulo of bthe Congtitution tuat
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justices of the peace shull continue to hold thelr offices
alld reccive the emolwnsnts thercof until their terms of of=
Tflece ecxpire, und slnce thore has been no law enacted which
repeals Sections 3791 and 3857, 1, Se HOs 1959, under Jec-

- tion & of the Schedule of the presont Congtitution, such
sections ure still in effoct. '

4 Justice oif the peuce, at the present tlme, has juris-
diction to issue « worrsnt for a preliminary hoaring when a
complaint is filed in hig court charging a person with a
{folony.

Respectiully subuitted,

Go L, Buni, Jr.
Laslsbant avtorney General

APFROVL);
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J‘ . j_" - ‘J;i B ¢:£ .LJ()._
Attorney Soneral
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