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JuSTICJt·OF_~·.THE IJEACE: Power to issue a wa-r,:.:--a,.n:~_. 

FILED 

:)J 
J.lonoi:abla c. ~ •. :Jrnst 
J...)ro;Jocutinc: ilttorney 
Gentry Oounty 
J\1 bony, li~issouri 

Wo are i.n :t'eesipt of your lut-Ger of July s, 1946, ask­
inc; f'or o.n of'i.'icdal. op:inio.n, artd. r uculin.i; as follows: 

n'l'b.G qu.uution hu::.; bGon xuisod in this 
counti ~u to uhothor or ~ot sinoe the 
f'il•st Lie~.y o..t' July a J·ustiu o uf the .Peu.o e 
llnu jurisdietiou to isouc ;_:, VJ:::U.Tant .i.'or 
a :pl'Eilintnc .. :r·y hfk,I'i.u~:; OJ' u CU111plu.int 
i'ilod. in hiD Gotu·t charcinc t.L def'endHnt 
with o. folon,y-. If you O<l.n <Jdviso .tno ou 
this ut ~row· uuJ.:ly c.: o.nv C.d:J.iunce it \-Jill 
be uppreciutl:;d,\1 

11 ~/lwnevul' no-'•lJ.ll<cli.nt Dhu.ll bo Hud.o in 
writinc und u.rJOn o<= .. th, to tLn~r >UI..t,:J.s·tn:<.to 
hereinl.lofoJ.:e .l1Wntion.ea, GeLtinc; l'orth 
that u felon,y lr;;:dJ been c ot.uili Lto<.i, and tl1e 
nd!iw oi' thu pe:tson accused tl..i.o1•ooi', it 
shall be til18 (lut:;r o:C :.moll mu~';istrate to , 
issue u WlU'l.'md; l'ucitin::~ thu Lcocuo:Jution., 
and comru.~:.mdint; tho oi'i'icol' to vv-ho111 it 
shall bo di:cootoct .i'ortuw:l:bh to tuke the 
accused uud b:;:inc him. hoi'Ol' o :..m.ch Dlut;is­
·t;rate, to bo c.leal t vc~;l th uccorc1inG to lu>.v, n 

This stt1.tute, unless :t.•opouleu\' c;ives l)OV:Jer to n justiue 
of tlle peaoo to issue o ~;ro.l'l'ttnt in o. Pl"Ope:c cc~_so. 

I I 



.. . 

II on ora ble 0 • :u;. o'l:rnst 2 

doction 11 of the .Jchodulo oi' tho Jousti tution of t]'is­
souri oJ:' 1945 provides u.s .i.'ollown: 

11 All court u of common Pleas nor: exist­
i~v:., tho dt. Louis cou~:ts of crin.inal 
correction, and all circuit court air­
cui ts as now ostablished,. shall continue 
until chdnzecl o:c abolished by luw, The 
justice:; o:C the 1)eaoo shall continue to 
hold thelr oi'L':tces C:Jnd 1•oceivo the emolu­
meats tlw:r.·eo:C until thei:c· terms of o.Li'ice 
caxpi:ce~ upon v;hich their• records sltall 
be. transl'er1·~cl to tho .lll.J.!_,;ist.J..•ate courts, rt 

jection 2 of' the .Jchodule ui' 'Lh0 J-:d.ssouri Uonstitution 
provides <.1-.J folloVJs: 

,.All luws lu l'UJ.'.Ju iJ:L~ the tLno of ·the 
ad.Ol)'bion o.~.· t~aiD Gon:;~ti tution a.uu consis­
·tent J~o~iwrani tll shull ::ccr:td.n in l'nll r'oreo 
c::..tJ.cl e:C:t\;;ut. tmLil Ql:il.Glld.ecl o.r roput.llod by 
tllG gorw:cal a.ss o.u1bli• Jell lm:rs inc on• 
sis·Lont ~:lith thiu Constitution; Wiless 
nooner .r• 0"PO\J.led OJ.' cwwnded. to G onl'orm 
with this- \J O!Wliitution~ shall remain in 
1't1.ll to~cco L~llct effect until July 1• 1946," 

;Jenut'.j Bill 19~1, J:··ei.,)tinc ·~o ·the r;;;peul of ~eotions 
2522 to 2811 1 u. J. ;~o. 1969~ inclusive• dops. not afrect the 
office of justice of tho vuuuo us it hOW exists• nor does it 
ai'i'ect tho ju1~isdic'tiun 01.' the ju~tio~ oi' ·tllo poaco court, 
as the bill ~peciiiuully provides that Sections 2522 to 2811 
shall not bo l'ClH3~lled lJo.:COJ.'e J·u11.uu.:cy 1• 194? • OJ.: bei'ore the 
O:X.pi;:cution O:i.' tliG 'i:i8l"'IL1S OJ: Oli'iuo 01' justices Of tha peace 
in connties L.c vkd .. cll tllei:c to:clits o:C ofi'ioe expire ui'tGr 
J~c:u1uary 1, 1947. 

In .Section 3'791, H. ;,; •. l'.io. l'Jo9, lt is Pl'Ovidod that 
amons those v/ho sllull ll~.~ve l)OViel' u.wJ juxiodiction 'f.;o issue 
process for the (.i.PPl'Glwnsion oi' p Ul' oonB cllul'gocL with criminal 
offenses, ~na hold thor~ to bail, uru justices of the peace. 

11horo hnvG. beer.:. no ·tdllu pctssed ill t;his Le~,.iola.ture 
VJllich in un~/ v1u.y restrict tlle povvertl <llW uuties or justices 
oi' the peace under dectlous 37~1 ;_,n([ J8b7, H. ;;. i.Io. l9a'J. 
Sine e it i:.;: p1·ov ideJ in t.hc _jOlJ.odulo or the (.; orwti tution tl1at 
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justices or the pcuee shall continue to hold their offices 
and :cocoivl.'; tllt.: omo1umunts thoroof' until their terms of' of­
i':tce oxpirc) un(l since thoro has been no law enacted ;;hich 
:copeuls ~jeetions 3791 tmd j35'7, H •. 3. J.lo. 1909 ~ under :Jeo­
tlon 2 of the Sohectula of tho presont Constitution, ouch 
sections 1:Lr-0 .still in. Gf'i'oct. 

C ONUllJdiOH 

A Justice o:C the ponce, D.t the preoont time, has juris­
diction to issue a v.'urra.nt for a :p:celiminu.l'Y hoc:::.rinc when a 
compltdnt is filed. :i.Jl hi a cou:;:t c1u.u·c;ing a person vri th a 
i'ulon~r, 

.liP PH. OV .G :J ; 

J·. _J. ili~-~·~·::.r;o:~··"'*"---.._ ....... ---···~~-...-.----~- -··-_ ...... ._._. ... --=-­
.Attor.aey : .. ione:ru.l 

Hos})GCtfull;;,r subm tteu, 

li • ~'J • )3Ul''11 L':~ , J r"' • 
). s;:;;i;.; t~:ud; .;. t·Lorne.~.r Ger{era.l 


