SCHOOLS : School~distriot does not have the power to improve
: adjacent city streets and this power is given to

cities of the fourth class by Section 7197, R. S.
Mo. 1939. ‘
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Prosocuting Attorney
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Dear Sipr: : \63

e hereby acknowlcdge receipt of your letter of
rocent date, requestluyg an opinion from thls department,
whiichh reads as follows:

Miould you kindly gpive me en opinion
on the following questions?y

"1, Can a school district cxpend its
incidentlals fund in bleckiopning
streets adjocenv Lo tho gchncol build-
ing. 'Thesc are ¢lity streebs and arc
not - the property of tho school district,.

"2, 1 a school diastrict is not auvbhor-
zed by law to blackbop or mmintain any

i 1

such streot or streebts, whoso dubty is it
to do got Thisg is in a cliy of the
fourthh clags,"

presents two dlstinet questions, which
n the order presentod,

Your letter
will he ansviered

All moniss rocoilvod by schicol districts rmust be used
for school purposes as provided hy soctlon 10366, Laws 1943,
e 8935, Bec. 1, vhich reads in part as follows:

"All school moneys received by a school
district shall bo disbursed ouly For the
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purposes for which they were levied,
collectod or received, There is hereby
‘created the following funds for the ac-
counblng of all school moneys: Teachers'
I'und, Incidental Yund, Free Textbook Iund,
bullding Fund, Sinkin@ Fund, and Interest
lund. R SR RE I T D RPN - N T DU ISP

There is no ovligation imposed on school districts for

© the upkeep of city streets adjacent to their property. Under
the above statute all monies are specifically assigned to a
certaln fund and the purpose for spending the money out of

each fund is also well defined. The only possible fund that

an oblipation of thls type could be chargeable to would be the
incidental fund., Ilioney credlted to this fund must coume from
revenue derived from taxation for Incidental purposes, Thore=-
fore, 1t will be necessary to determine what is meant by lncl-
dental expenses, We believe that incidental expenses here

refer to the expenses of a school district., A similar situation

was declded by the Supreme Court of South Dakota in the case of

F, G, Austin ilfg. Co. ve Twin Brooks T?,, Grant County, 91 NW.W,
471, 1In this case thers was a similar statubte that provided for
levying texes bto defray the incidental expenses of a town, In
limltling the expenditure chargeablo to incidental expenses, the
court stated, 1. c. 472;

e % While the term 'incidental! has

no clearly deflined wmeaning, it camwot be
extended beyond expenscs necess&rily in-
cident to the ordinary conduct of the town
business, and certainly not to expeﬂdwtufes
now pTOVLde for by taxatlon, & & % & % ¥

-

Therefore, the incldental exponses in our proposlitlon should be
used to defray tue oxpenses of a school district and could not
be used for limoroving an adjacent city street, because the
school district is not imposed with this duty.

1, I dircct your attention

In answer to your second question
ch provided:

to Section 7197, R. S+ Mo, 1939, whi

"The cities comlng under the provisions
of this article, In their corporate capa-
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cltles are authorized and empowered to
enact ordinances for the following pur-
poses In additlon to the other powsrs
sranted by law: First. To levy and
collect taxes for general revenue pur-
poses on all mixed, personal and real

" property within the limits of said ocity,
taxable according to the laws of this
state, 'Second. To open and improve
streets, avenues, alleys and other hlgh-
ways, and to meke sldewalks and bulld
“bridges, culverts, drains and sewers
within the clty, and to establish grades
for all improvements herein mentioned.
Such ordinances as may relate to any
publlec work or improvements of any kind
shall authorize the particular work to be
done or Improvements to be made, and shall
specify the goneral character and extent
thereof, the material 4o be used therein
and in the alternative, 1f desirable, and
the manner and regulations under which any
such public work or improvenent shall Dbe
executed, Cities of the fourth class shall
have end exercise sxclusive control over
all streets, alleys, avenues and public
highways within the limlts of such city,"

The above quoted statute clearly gives a city of the fourth
clags power to mainbain and to lmprove gtreets within the
limits of sald city. ' '

Conclusion

Therefore, it is the opinlon of this depsrtwent that a
school district cannot expend its incldental fund to improve
city streets; and, further, that a city of the fourth class
has power to maintain and improve streeis within the 1limits
of the city.

Respectfully submltted,

APPROVID: v PERSIING WILS0OY f
Agsistant Attorney General

Jd. la. TAYIOR
Attorney General

PW:iCP ‘ ‘ .
Ly



