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MARRIAGE LICENSE: Requirement of marriage health certificate- T
: that certificate of physlcian be obtained by
all persons applylng for a marrlage license |
and that laboratory report be rendered to a
physician, held invalid under the present law,.
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Division of ualLu
Danonrtaont o? ublic ilealth and " olfare
J“IJUDSUﬂ Clty, lilssourl '

Attontion: r. Co I, Adons
Contlonens

daforonce lg mado to'goww commnunication of  racent
cato roruoesting; tho officlal OOLh,ol of this departuent and
aiiclos a lotbor datod Aurust 29, 19406, wrltton to your
dopnresnent Ly e i qutluson, ~coeutlve Secwetary, Jackson
County iwdical Doclety, and recding as follows:
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v aliforence of oplulon s arison con-
ins tho imtornvotztiOﬂ of sactlons

3364 o p ¢ and 4 Jissowrl Sisntubtos adopted
vy vao lond lxunuo 1n 10438,

"Iy iz our Intorprototlon that the soction
provides that tho rocordor of docds is
neivilesed and poralitted to issus o nar-
viar l*cﬂm“o uJou ruwo’wt of 0 ne atlve
lo;rchT aport ol \d‘ wilie feonr an

oratory . Y% 1s ouw further , s

o1 uhﬂt in tho ovont a posl- ;

1o Turnished by an aposvovod

then the fJCerOP.Of asods 1lg

ek o lssuo e ﬂavriaxo liconac to

tho ¢ Ollcqbu u;oa fGGGlDu or a cortlii-

cat the omaminine Jkkci&n that in

hiOﬁ the aphlicant ls not infected
ilis In a 00umunicaolo stare, and

hag madoe o physical axaminaticn of

lcant,
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"t o1s our furthoer opinion that the form
HLAL=-5000i~11-43 onrovided by the Liivision
of Hoalth to tho rocorder of desds Goos
not contforma to the provisions of tho
statutos In resncect to the instructions
on the reverso clde stating that oach
anpplicant must obtaln a modical oxemina-
tion from a physiclan duly licensaed,

and furthormorrc that the information
issuscd {rom the recorderts -offlce that
they reculre the signature of a physi-
clan on the lower half of tho certlilcate
boforo 1t csn be accepted is in orror,

"o bellave that tho certificatlion by an
approved laboratory of a negative oxam-
ination is gufficlent in-accordance with
tho wording of the statutos for the re-
corder of deod to accept tho report of
tho laboratory of a nogatlve serologlcal
xamination, and accordingly issue the
morriare license, ' v

"Ag provided in tho statutog in the ovent
that theore 1s a pOdlLTVO findling by the
opnroved laboratory, then it shall beocome
necersary for tho applicant to obtaln a
cortiflicate from the physiclan in accord-
anco wilth the nrovislons of the statutes.

/

"if you concur in thoe abovo obgcrvaikions,

then wae bollove that the fora now in uge N
should be procalled and acw forms proparcd
\1 ich wo*ﬂc conlomn Lo the wording of tho

toatvutoe, and also tho interprotation of

the law i providing tho accopbanece of the
aporatory o ﬂ*lnﬁtLOH vwith the oxceotlion
ond providod that a positivo roport from

the laboratory ashall reqgulre that tho appli-
cant obtain o pn~310ﬂl cxamlnation Ifrom a
licong:d physiclan of the Stavoe,
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Wiay we furthor sup vos that this bo sub-
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ni of tho Attorney
ralts O7flca."
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In rogard to the form L4H-500ii-11l-45, an officlial
opluion wag rendorced by thils department on beceamber 15, 1943,
to ir, John v. Uherrod, nccordor of boods, Jackson County,
legourli, in which cusstlions ralscd in the letter of MNr, '
Parvlcson aro fully dilscuzsed. 4 copy of this opinlon 1s
onclossad, ‘

It can bo soon from a vonding of tho opinlon ron-
deroed .lr., Sherrod that the llesolution adopted by the Stato Toard
of idealth of iicsourl at a wmesting held at St. Louls, lilosouri,
on the Gth day of Decowbor, 1943, in so far as 1t roqulras
that the laboratory shall wmake a roport of 1lts findings to a
physiclan and that each applicant shall siyn overy laboratory
report and physlclan's cortiiicate, ls arbltrary and capriclous .
and thera is no statutory authorilty or basis lving the fState
Zoard of Health the powor to make such reauvlroments. The ro-
gulroment on the marrviagoe health certificate fora L45-500=11-43
that each appllcant shall have o physical oxeninatlon by a
oiysiclan 1n additlon to tho blood test, is aluo arbltrary and
capricious action which is beyond tho powor of your department
to reoqulrse oicept ln cascs whero the laboratory test is positlvo.
The raequlreamont that the leboratory roport bo roenderad to a
physlcian 1ls also arbitrary ond capricious,

The nower given to your daepartaent in soction 3564a,
Laws of lilusouri, 1945, nage 642, iz confined to the drawing of
rules and regulotions concorning tho procedure and mothods of
maltlng such laboratory cxaminatlons and the filing of thoe ro-
norts of such examinoations with the State Board of ioalth, and
concerning the alffidavits, certificates and othor forms neces-
gary for an cificlont adnlnlstration of Lection 35G64a through
Soctlon 3364c. Undor this authority you have the powsy Lo malo
a roqulromsnt that all blood specimens of applicants for licenso
to marry shall be drawvn by a nnysiclan., This authority 1ls duo
to the fact that tho drawlns of blood samnles could not ho prop=
crly done by one who was not qualified. iHowever, any furthewr
rulgs made by your department in thls recowd will have to ve
authorlzed by the provisions of Hectipn 3564a to Section 5364c,
inclusive. Yie arns enclosing forms which couform to the law as
found 1In Soctlon J3364a to Soctlon 3304c, found on pagos 641 and
642, Laws of illcsouril, 1943, ‘

It is the oninion
AT of form LéS=-5000=11=45
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to marry shall have a certificate slgned by & licensed phy-
siclan and the reculrement of sald form that the laboratory
report be renderod to a physician, ls invalid and not based
on any law, and such reculroment is arbitrary and capriclous
and cannot be upheld. g

iospoctfully submitted,

Ce Be DURNS, Jre
Asslstant Attorney General

. APPROVED:

N

J. ln. TAYLOR
Attorney General

C2ZB Jr.:8G



