
•. 
~I 

- ~ 
... 

TvrP,HRIAGE LICENSE: Requirement of marriage health certificate 
that certificate of physician be obtained by 
all persons applying for a marriage license 
and that laboratory report be rendered to a 
physician; held invalid under the present law. 

FILED 

3 5'! 
Division of :,Juo.lt11~ 
Dol_)nJ."tmont or l'ubiic Jioal tll and - olfnre 
Jo:C:fCJl1 S on City, ll.iss mu•i 

Attont:t-on: ;.-r. C • Acl_o.ms 

. _:cE·.; tlonon: 

_t(oforonco iD macJ.o to yotU1 cor,mlUJ.~ticntim1 of rocont 
(,a to l"'rc.J· u.ostln:: tho oi'flciul opinion of this dopni't1;1ent nnc.1 
(JfJ.clou:lw·· a lottcn· l-lntod i\u:·not ~~9, 194:6, writton to your 
"I"')'''"'L~';o~---'lt -:-,-. __ - ·· !l- -,,_,,,"·L'-],,e·o· . ., ',.r-,c·t;tlvo "'nc·-.ot·~l'"-,- J·-'lCk''O'l o,...:,.UL L;..l. !;•--• !. t..Jt..r , • '" e ·'·~'--~- ,..,Jj;J ,L.\., .-L•a..l_-" .·~ -._)...._, J... L. f) I .....,~ -·"'-U -

County llOc.ic:J.l :~-ociot~;r, nne::. T'o~:.cJ.:t:nr; nn follons: 

ll_,r\. cU:i.'forunco of oo:Llion i.lll.S Ul'ison con­
c·;l'ni.n -~ t:•_.Lo lrd.;ol'nrotntion of soctlons 
Z.l36c1 o >;! c anc1 c1 ~:i~JSOLU':l i.Jtntutou ncloptod 
~j~, t~w lo'::tGlnt,_lPO in 1\JG:>. 

' 11 It lo ottP }.ntol'veotntlon thnt tho rJnctlon 
pr'o-vi0o:3 tlmt tho rcco:cclor ol' t1oods is 
ye:'Lvilo;:;tJ(l. nnd pEH"l:ll i;tod to ir>suo a. ::wr­
:c•.tn,':u ll_cmwo u.::Jml :-· ''101~-,t of ,'J no,r;ntivo 
'"~·-:•:)lor"ic•tl ····Y0o•;t of ·'\.,.,.--)·,,il·i<l :l>'o-! '"l u _ ... - ,, . ,. ; -- L •-.- -· 1... :~ ~ I " 'v l_ •. ~ - - ~-....... .1. ~ • '- . Ul. 

np')'-"ovue.\ lf~bora tol':'Jr. . . :t in o\J_l' fur thor 
i!xtorpl'G to.tion tho. t iu tho ovont tl. 1)08 1-
t i vo :_,•o:_wrt io furn:tshed b;;,r an LYC) _~:r.'ovod 
L:;bol•o.tol":';, then tho l"CCOl'ClOP, of c.1:JC1dS iD 

;_vn-~(;.1_ i·J(J_ to lsouo n nnl'l'ia;:o liconno to 
tho nrJplicm1t u~)O:n J.'oceipt o:l:' n corti!:'l-
u D. t :l Ol1 -D;/ tl;.o 0 ~( ft;.'tl :1~n J.11 t ·' j)J.l;i S 1 C~ i DX1 t1:'1Et t i1:1 

!~J.ls u~;ln:Lon t;J_O O.r>i>licnnt in not infoctod 
o,·tl Jcl1 s-y"'J}U.l:lo L1 u co,,u n:tnico.i)lo s tnco, and 
thnt :-w hns unclo n plr;'{sicnl oxar•llna.tio;_-;. of 
t ltc) n·n·.-;1 1 c.-.nt ' 

-· L:i..L_ ~~ - ,.._ tl... • 
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i) !_vi<-.; l o:n of' 1Iu c.l th 
.<J:£.' • C • I<' • /~d. Clx:lS -2--

"It iu our fm•tlwr opunon that the form 
if-L40-500J,I-ll-'.':3 pruv:'Ldod by thf) l.ii vif~ ion 
of Hoal th to tllo r;>c OJ.'clGl' of do~Jds doos 
not conJ:.'or>Ll to tho prov1s·lons of tho 
statutoc in rospoct to tho instructions 
on tho rovorso G.lde statlnc thnt ouch 
appllc.nn t must obtain a modical oxo.mino.­
tion from a physic ian duly liconsocl, 
o.ml i'urthai'l110J.'O that the informntion 
isstwcl from tho rocor•cTor 1 s -office that 
they roov.ire tho signature of a physi­
cian on tho lower half of tho certificate 
boforo it can bo accepted is in error. 

"r:o boliove that the certification by o.n 
approvoc1 lab ora tory of u nego. ti ve exam­
ination is sUfficient in·nccordnnce· with 
tho \'lording of the statutes for the re­
corder of dead to nccopt tho report of 
tho laboratory of n noc;ativo serological 
o.xo.mina tion, and nee OiXUngl~ issue the 
mnrriaco license. · 

11 1\.fJ pruvldocJ_ in tllo statutes in tho avant 
that thO:!."G is a positive finding by the 
np:;rovocl lab ora tm•y, then it shall become 
neco:-sary for tho applicant to obtain a 
c:G::.'tificnto from the physician in accord­
nnco with tho flrovisions of the statutes. 

'.1 D: you c mtc Ul' in tho 8.-!)0VO observations, 
then vio boliovu that tho i'o:r1:m now ln uso 
shoulG. bo :c·oco.lL'd and DO\'! f on:1s p:t'oparc:d 
VThich nould con:~' OPEl to the VW:L'c:l ing of tho 
stntuto.s, o.nc! aJ.so tho intorprotHtion of 
the la\'! in rn·ov icii:o:: tll.o w:~copJw.nce of. tho 
lPJJorntor:. u:~ct;ninfltion, \'Jith tho oxco•)tion 
o.nc( pi'ovic.Lod that u positlvo 1~opo:-et from 
the lo.b01~ator;;· uhnll l'oquir·c that tho appl:l­
cnn t obtain n pll;:,rs leal oxa!ainn tion fl"Oi;l a 
licons::;c1 phyr,;iclnn of tho Stato. 

11 f':"'y '·'·'~ ·;"'·1rtl1"'···· <I'JC'!·'"''S{c tl·,..., t tJ.·ll. "~ 'ho .,__,_ct.J ,J\.1 _,_. L. UJ. •..JL-(l(:J\.J v .!t...'i.. - ._, ).J 

(,Jittod i'or nn oolnion of tho Attor·noy 
c: :nm.'nl 's Oi.':C leo. 11 
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,~:lv:tsio~' oi' :~,w.lth 
Ur. L, • ~.. • .cl.t).LH3 -o-

. 
In l'O[~a:en --co tho i'oPn L<15-500LI-ll-·'2:~3, un official 

opinim1 l'l!lS r·ondor•ocJ. by this dep::.u1 tHont on lioco::nb011 lG, 1943, 
to .i.~r. J'oLtn .1.~. ;~~.hel'rod, :~<Jco1:•dor of Doocl.o, J·o.cL:oon Cm.mty, 
l.Ii~:sotlri, in which r:uostlons I'Uisod in tho lottEn' of !:1r. 
P.nrtloson al'iJ fully dincu~_sed. "\ copy of this opinion is 
onclosod. 

It can bo soon fro:m o. J.1 0'~•din(_,; of tho oyLdon ron ... 
dorod .. lr. Shol"rod that tb.e ~Losolr:!.i:;lon ncoptod 1)~' tllo ~~tato oaPd 
of iluo.lt:~ of ifi~souri nt a mo.;ting hold nt ~-;t. Louis, I.iiosouri, 
011 tho 6th day of Docombox•, l9tl3, in no far as it roquiPos 
that tho laboratory slmll maiw n report of its findinr~s to a 
ph;;rslcio.n anc1 that oach applicant shall sii;n ovory lnboi'atory 
roport and physician's cortii'icate, is aPl):i.tx'ary and capl'icious 
and thero is no statutory authorit;;' or basis elvin,:~ the [~tate 
Board of Health the pov1or to nw.l;:o such ren_v.L'o~Jents. The ro­
quirolnent on tho marria~e health cortificato form L45-500U-ll-~3 
that eo.ch t"\pplicant shall have a phys icnl oxaninatlon ·by a 
')~J.ysician in ac1Llition to tho blood t0nt, is o.l~;o arbitrary and 
co.pric ious action \'thich is beyond tho pm10r of your~ depal1 traent 
to l~equil"O cJ~~copt in cas os wlloro the lal:>ora tor~1 tos t is pos 1 ti vo. 
'rhe roqull .. o;ilOnt· that tho lo.bol'UtOl"Y 1~oport bo l'onderod_ to a 
physician is o.lsC? arbitx•o.ry and capricious. 

rrho power r;iven to :roul~ clopo.rti~l6nt in :Joction 3364a, 
Lavis of l.d:.:sourl, 1940, pac;e G<b2, ic confinod to the c.l.ravring of 
rulos o.nC:t J:.'egulo.tions concorninr: tho prococluro ancl raethod:3 of 
maldnc; such laboratory oxru11ino:cionn ancl tho fil:i.nc; of tho ro­
~)orts of such exmnino.tions Vjith the 8tato .!.)oaPd of Health, and 
c-oncerning tho aff ldo.vi ts, cor'tii' ica to.s anC::. othor forms neces­
sary for an oi'l' ic lont admlnis tra tion of ~,de tlon 336 1la throur;h 
[:ioction 3364c. Uncl.or this nuthor•it;;· you hnvo tho powe:-..' to :make 
a l'Oquirouont that all blood specinwns of applicants for license 
to i1W.rr;)" shall be dravm by a :Jllys :i.e ian. ;l'his autllori ty is duo 
to the fact thn t tho drm!lnr; of blood srunplon coulcl. not bo pl'Op­
or·ly corw b;; one \'•Iho was not qual if iod. Hovwver, nny ftJ.:Pthor 
rulos made by your department in this ror~oPCi vrill lw.vo to be 
authorized b·~, tho provisions of Soctipn 33G4a to :._;octiorl 33G~c, 
lnclusi ve. '.'.o n:eo one los inc i'orEw which c cx1i,orm to the law 8S 

found ln i:~oction ~.i36~'lo. to Section 33G4c, foun.c1 on par;oo G-1:1 and 
642, Lavs of Ml8sour1, 1943. 

C O:L.'.C l't.1S ion 

It ls tho ooinion of this Copnl"t::Jont th:J.t tho PEH)uil•o­

.JC,Lt o:f f'o:r:n1 L45-500i1-ll-':,3 tlw.t all r.;p_ill:tcnnts fol' ~'- license 
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to marry shall have a certificate signed by a licensed phy­
sician and the requirement of said fo~n that the laboratory 
report be renderc)d to a physician, is invalid and not based 
on any law, and such requirement is arbitrary and capricious 
and cannot be upheld. 

APPROVED: 

J. E. TAYLOR 
Attor-ney General 

C3B Jr. :EG 

:[tospectfully submitted, 

C. B. DUH.NS, Jr. 
Assistru1t Attorney General 
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