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Misgourl Real Ugbtube Comanission
282 Monroe stresct :
Jefferson City, ilssouri

Attention: ir. J. VW, Hobbs, Sccretary

Gentlenen:

1

_ Relerence'is made to your letter of January &4, 1946,
requesting, an official opinion of this office, and readlng as
follows: : . '

“ifay. this Commigslon ask you for an opin-
ion 1o regurd to this Commission maklng
rules and rezulations regarding licensces
using trade names. There sre a pgreat many
individual bhrokers who apply for licunges
desiring ‘to have them issued asg doing busi-
ness a8 solle. roulty company.

"Mhis inguiry is prompted by the fact thuwd

the persoin who ig uctually licensed does not
identliy himseli with the trade name, and the
Conimigsion feels thut « person should identily
himgell with the trade name uscd, to protect
tie general public,™

There is no question with regard to the right of the
Micsouri Reul sgbate Commisslon to promulgate reasonable rules
and regulations looking towsrd tihe enforcencnt of the Missouril
Heal mastate Brokers' wund saleswmen's Liceanslng Law. 3Such au-
thority is contalned in BSection 4 of tihe 4ot of the General
Agsembly found in Laws of illssouri, 1941, puge 424, irom wiich
. we quote, 1u part:

#oRK ¥ weid comwlssion may do wll things
necessary and convenlent for carrying into
cifect tiie provisions oi this wet, and may
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Trom time $o bime promulgate necessary
rules ond resulations compatible with the

provisions of this wet., * * # »

In medeing such rules and regulations, however, certain
regstrictions upon the Commlssion must be noted. Ve dirsct
your attention in that regard to the. following found in 59
C. Jo, "Stotes," page 112: ' ‘

"Powers granted to state administrative
agencies must be exercised in ¢ just and
reagonable manner, and in conformity with
thie statubtory or constitutional source of
the power conierred.” ’

It then becomes pertinent to muke some inquiry into tie
reasonableness of the proposed rule. It mnay be conceded that
citizens of the 3tate of ifissouri may adopt a fiotitious name
and conduct their business thereunder. e quote from Bussen
v, Monckton, 308 io, 641, 1, c. 650:

.
ot

WO RO Purdher, the statute does uet pro-
hiblt them from adopting o fictitious name
and truding under i1t. The statute roguires
only thut they register the fictitious nanme
ii' they use one. It prohibits them Trowm ug-
ing it without registration and provides a
fdne for fuilure to couply."

The statutes there being consildered are unow found as
Sections 15466 to 15470, inclusive, R. 4. Mo. 1959. 7These
statutes, respectively, recad as rollows:

i38¢. 15466. “Phat overy name under which

any person shall do or transact any busi-
nesg in this gtate, other thun the true

name ol such person, lg hereby dcclared to

be a Tictitious name, and 1t shell bo unlow-
ful for any person to engage in or transact
any business in this state under & fictitious
name without first registering seme with the
secretory of state as herelnafter rejuired,"

Sec. 15467. Mivery person who shall engace
in business in this state under o Fictitious
name or under uny nume other than the true
name of such person shell, within five days
alfter the bepinning or engasing in business
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under such rictitious nawme, rogister by
veritied stutement of «ll parties con-
cerned, upon blanks Ifurnished by the scc-
retary ol stute, such name in the oifice

of" the sececretury oi state, together with
the nawe or neames and the residence of

cach and svery person or corporation in-
terested in or owaing any puit of sald
business, «nd setting forbth the exact in-
terest therein of cach and every such per-
son oxr corporation: DProvided, thut if the
interest of ony person nemed in the original
repigtration of such fictltious name shall
chunge o1 ¢eage bto exlist, or wny other per-
son sinall become interested therein, -such
fictitious nams shall be reregigtered with-
in five days ufter any change shall talke
pluce in the ownership of sald business or
any part thereof as sct forth in the orig-
inal regigtration, and such reregistrotion
shall in «ll respects Le nade as in the
cuse of oricinul registration of such fic-
titious name: Lrovided, that the provi-
sions ol thils section shall not apply to
farmers' mutuul ingursnce cowpenies nor
Tarmers' mutual telephone companles.”

sec. 15460, "i'or the registration of each
fictitious name as in this artlcle recuired,
there. shall be pald into tiie state treasury
. Tee ol two dollars.m :

Sec. 15469, "aAny pergon who shall eavage
in or transact any business 1n tlils state
under a fictitious nume, as in this article
dafined, wilthout reglsterln; such name asg
herein reyuired, shull be decmed guilty of
a hiisdenmcanor.'

sec, 15470, "For the purposes of this arti-
cle the word 'pergon' shsll be consgtrusd to
include both mule and ilenale, plural and
singular, psrtnershlps, assocliotions and cor-
porationg, ws the clrcumstances of the case
may reguire."

By reason of the enactment of these statutes, it i1s dis-
cloged that the public policy ol the Stute oi Wissouri, speak-
ing throush its leglslature, is to reyuire persons, partnerships,
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associations und corporations ensaged in bhusiness in the State
of Missouri under ¢ fictitious nuiie to reglster .such fictitious
name with the proper officials, und to provide o penalty for
fallure to do so, Consldering the proposed roulation in the
light of this declered publlc policy oi the stute, we are per-
suaded to the view thut guch a rule would be deemea Just and
reasonable ag being one designed only to regulre persons seek=~
ing real estate licenses undey fletitlous nameg to comply with
the gtatutory reqguircamcnts,

CONC LUGION

In the premises, we are of the opinlon thet the Missouri
Reul fstate Comuission has tlhe authority to promuleate a rule
requiring persons, qutnershlns, associatlions or corporations
seelking to be licensed to do u real cstute busiiness within the
State ol Misgsouri to disclose and prove, as u condition prece-
dent to the obtentlon oi such license, that such person, part-
nership or corporatlon has complied with the z b1u¢¢oments of
the statutes relating to the regligtration of 1¢CuLtious nemes,

Respectlully submitted,

WILL P BLRRY, Jo,
Assigtunt attorncy General

APPROVED:

Attorney General
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