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SAVINGS AND; LOAN SUPERVISION: 
I 

Supervisor and e.~sj.s"tants not entitled 
to pay from January 12, 1946 to January 
28, 1946. 

April 23, 1946 

Honorable I:'. ~.I. Horton, ~~upOl'Visor 
Dl vis lon of Sav tnc;s m:td Loan ~uporvis ion 
State Office Building 
Jefferson City, Missouri 

Don.r S lr: 
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Hecoipt of your roquost for an opinion is hereby 
aclmowlodced and rends as follows: 

11V!e have bean roquo:Jtod by tho Aud­
itor's Office to nok the opinion of 
the Attorney G<:moral regarding pay 
for the Guporvision of Saving:::; and 
Loan, from tho timo the old Bureau 
of-B, [:; L. Suporvinion was abolished 
to the confirmation by tho Senate ai:' 
Hr, F. r.r. Horton as Suporvisor o:f 
tho new Division of 8avings and Loan 
Suporvis ion ( Ilr. 1Io1•ton nas also 
Suparvis OI' of tlw cl.efw!C t Bureau) -
Jan •. 12 to Jan. 28, 1046. 

!111ho entire fo:t•co worked durinL; the 
., interregnt.ml 1 ' not oven the sponoors 
of tho bill, n. D~· i04Gl, hnvinc ro­
aiizod that thoro mir;ht bo tho ,t~ap 
bo two on tho olc1 and tho now. -- -

"Please also :furnish tho Auditor's 
office with a copy of the opinion 
herein requested~" 

House Bill 481 hac boon in full forco anc1 affect 
since tho dato of its appi•ovnl by the Govornol" on January 12, 
1946, due to tho fact of nn omorooncy clause included therein, 

Among other sectionn of the ::;tatutoa which v1ere re­
pealed b~T House Bill 41Jl wan Section 8193, H, 8. Mo. 1939, 
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which section created tho Bureau of Buildinc; and Loan Super­
vision, and in its stead the Division of Savings and Loan 
Supervision was created. Section 3 of House Bill 481 provides: 

"There is created a state division of 
savinr;s and 1:.9.!!u supervis io__£, which­
shall be under tho manaGement ~nd con­
trol of a chief officer who shall be 
called the supervisor of savlnc;s and 
loan associations. The supervisor of 
savi~5s and loan associations Shall 
maintain his office at Jefferson City, 
IUssouri, and shall devote all of his 
·time to tho duties of his office. The 
board of the permanent seat of govorn­
ment shall provide the supervisor of 
savings and loan associations and the 
state division of savings and loan 
supervision with suitable office rooms," 
(Undorscorinc ours,) 

V."ith regard to the repeal and reenactment of statutes 
bearing upon the t;Jrune subject matter, tho rulo was adopted in 
hlissouri in tho caso of Belfast Investment Co. v, Curry, 175 
s. w. 201, 264 hlo, 483 1 1, c. 496, as follows: 

"The usual rule is that when part of' 
a former act is l'opea tod in an amend­
atory statute, the provisions thus 
repeated are considered as a contin­
uation of' tho former law, and not as 
a new enactment} while those parts of 
the original act which nre omitted 
from tho runondmont are treated as re­
pealed. This rule is announced by 
Lewis-Sutherland in the second edition 
of his work on Sts.tutory Construction, 
vol. 1 1 pp. 442-3, as follows: 

11 1The amendment operates to repeal all 
of the section amended not embraced in 
the amended form. The portions of the 
aniended sections which are me1~ely 
copied without chanea are not to be 
considered as repealed and a{',ain en­
acted, but to have been the law all 
along; ~nu ~ ~ narts _£E. ~ changed 
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portions aro not to be taken to 
have boon the ""1:at·tat any t:tme urior 
to t h"'EiP'&s S"a'ge .2£ the arn oTiCI'Od ~ • i 11 

TUndorscorins ours~ 

It may therefore be said that the Legislature has 
established a wholl'SfO new state agency by :Jection 3 of House 
Bill 481• This is especially true by the wording of this 
section, which commences n'rhere ls created a state division 
of' Ew.vinr;_s and loan supervision~" which establishes .the in­
tent of the Legislature that this division shall be a new 
agency • 

Thereafter, Section 4 of House Bill 481 provides: 

"The superviaol' shall be appointed by 
the Governor, by and with the advice . 
and consent of the C.'.ena to 1 and shall 
hold office· at the pleasu1•e of the 
Govornol~. No pars on shall [)o eligible 
for appointment to such off'ico unlo.ss 
he has had at least two years exper­
ience as director, officer, employee 
o:t• oxamine.r of savings and loan ass o ... 
elations." 

Until such time as the new suporvisor is appointed 
thoro can be no one in a position who is to be recognized as 
having title to that office. 

You have stated :tn your request that "tho entire 
force worked during the 'interrecnura,'" and in tho process of 
do1nc; such work no doubt unc1ertool[ to accomplish tho ordinary 
business of the JJiv:tsion of Savings and Loan Supervision. It 
therefore becomes pertinent to deiermine the status of those 
v:ho were carrying on this work. 

Section 6 of House Bill 401 provides: 

11 11ho supervisor 1 ·with the approval of 
.the Governor, shall appoint such 
as::Jistants includinr; not to exceed six 
oxaminer·s 11 and such clerks 1 s tono~rn)hm•s 
and other noceosa.r•y e.tnployeos as he shall 
deem necessary to properly discharGe the 
duties of his office. Each such assistant 
shall pol"form such duties as tho supel"visor 
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shall reauiro, devote all of his or her 
time to such official duties nnd hold 
office ~-t the pleasu1.,e o.f tho supo1•visor. 
One-half of said oxruninors shall be 
members of and affiliated with the po-
ll tical pal"t:y~ can tine the hirjlos.t number 
of votes for governor at tho last preced­
ing otate election and one-half of said 
examiners shall be momb'el'S of and affil­
iated with the party castinG tho next 
highest number of votes in this state 
for governor at tho last procoding state 
eloction, 11 

:r ono of. the as~; is tants or other omploy•Jos roforred to 
in this section could be appointed until o.ft(H" tho supervisor 
had been approved by the [.onate bocauso until then thero w:?..s no 
one in a position to rnako such appointments. 

Conclusion 

It is,· therofOl"G, tho opinion of this depa~c>tmont that 
1'ilr. F. M. Horton is not entitled to be paid as [)upervis or of 
the Division of Gavincs and Loan Supervision between the datos 
of January 12, 1946 unc' Janunry 28, 1946, bEJcau.so unt 11 the 
latter date he had not been confirmed by the Senate aa I>equirod 
by Section 4 of House Bill 481. 

It is our furthor opinion that the aasistants and 
other employees of the D:l.vis:i.on of ~javinr,s and Donn 8uporvision 
are not entitled to be paid as such botwoen the datoo of Janu-­
ary 12, 1946- and January 28, 1946, because they could not be 
appointed under Section 6 of House Bill 481 until the [\uporvlsor 
was confirmed by the ?onate. 

AI'PHOVim: 

J!/IA:EG 

J. E. TAYLOR 
Attorney General 

Hespectfully submitted, 

J. MJ\HTIN fl.liJDl~TISOH 
Acsistant Attorney General 


