/ISAVINGS AND; LOAN SUPERVISION: Supervisor and afsistants not entitled

£

to pay from January 12, 1946 to January
28, 1946,

FILED

April 23, 1946

Honorablse I'e il. Horton, Supcrvisor

Divislon

of cavinge and Loan Supoervislon

State 0fifice Dullding

Jafforason

Doar Slrs

City, #Missouri

lecolpt of your roguost for an opinlon 1s hereby

~acknowlodged and reads as follows

slnce tho
1946, duo

pealcd by

"o have beon roqucsted by the Aud-
itor's Officoe to aslkk the opinion of
the Attornoy Goneral regardilng pay
for the Supervislon of Savinge and
Loan, from the timo the old Bureau
of- B, & L. Suporvislon was abolished
to the conflrmation by the Senate af
lr, I's . IHorton as Supervisor of
tho new Division of Savings and Loan
Suporvision (Ir. llorton was also
Supervisor of the defunct Bureau) -
Jan. 12 to Jan.. 28, 1946.

"The entire force worked during the
tinterregnum,' not oven the sponsors
of the bill, il. B, #48l, having ro-
alizoed that thorc might bo the gap
botwoon the old and tho now,

"Plosse also furnish the Auditorts
offlco with a copy of the opinion
herein rocuested,."

fouse Bill 481 has boon in full force and offoct
dato of its approval by the Governor on January 12,

to the fact of an omergency clauso included therein,

Among other sectione of the statutes which wers ro-

Ilouse B1ll 481 was Sectlon 8193, L, 5. Mo. 1939,
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© which seétion created the Bureau of Bullding and Loan Super-
vislon, and In 1lts stead tue Divislon of Savings and Loan
supervision was created. Section 3 of llouse Blll 481 provides:

"There is created a state division of
gavings and loan supervision, which

shall be under thoe management and con-

trol of a chilef officer who shall be

called the supervisor of savings and

loan assoclatlons, The supervisor of

savings and loan assoclatlons shall
mailntain hls office at Jeffserson City,
lilssourl, and shall devote all of his

‘tlme to the duties of his offlce, The

board of the permanent seat of govern-

ment shall provide the supervisor of .
savings and loan assoclations and the '
state division of savings and loan
supervision with sultable offﬂce rooms 4"
(Undorscorin ours, )

Vith regard to the repeal and recnactment of statutes
bearing upon the sams subject matter, the rule was adopted in
lissouri in thoe caseo of Belfast Investmoent Co., v, Curry, 175
Se W, 201, 264 Kko. 483, l. ce 496, as follows:

"The usual rulsc is that when part of

a former act ls ropeated in an amend-
atory statute, the provisions thus
repeated are consldered as a contin-
uation of the former law, and not as

a8 new enactment; while those parte of
the original act which are omltted
from the amendmont aro troated as re-
pealed. This rule 1ls announced by
Lowls-Suthorland in the second edition
of hls work on Statutory Construction,
vole. 1, pp. 442-3, as follows:

"1The amendment operates to ropeal all
of the sectlon amended not embraced in
the amended form. The portlons of the
amonded soections which are merely
copled without change ars not to be
considered as repealod and agaln en-
acted, but to have boeen the law all
alongs and the new parts or the chansged




ilonorable 'y I, liorton, Suporvisor - 3

povtions aro not to be teken Eg

have been the law at any time orilor
to the passage of the amendoed actl "
{Undorscoring oursy)

It may therofore be said that the Leglslature has
sstablished a whollw new state agency by Jectlon 3 of House
B111 481, This is espoclally true by the wording of this
uoctiop, which commences "Thore is created a state division
of savings and loan supervision," which establishes the In-
tont of the Loglslature that this division shall be a now

asency s
. Thereaftor, Sectlon 4 of louse Bill 481 provides:

"The supervisor shall be appolnted by
the Governor, by and with the advice .
and consent of the “enate, and shall
hold offlce at the pleasure of the
Governor, No poerson shall bo sliglible
for appointment to such office unlaess
he has had at least two years expor-
lence as diroctor, offlcer, employsee
or examiner of savings and loan asso=
ciantions."

Until such time as the new supoervisor is appointod
thereo can be no one in a position WﬂO is to be rocosnlized as
having title to that office,

You have stated in your request that "tho entire
force worked during the 'interregnum,'" and In the process of
doing such work no Goubt vnﬂertook to accomplish the ordinary
business of the Division of ©avings and Loan Supervision. It
therefore becomes pertinent to determine the status of those .
who were carrylng on thls work,

Saction 6 of llouse B1lll 481 providses:

"Ihe supervisor, with the approval of

.the Governor, shall appoint such

egolstants Including not to exceed six
oxaminors, and such clerks, stonograshsrs
and other nocoessary employees as he shall
deem naececsery to properly dicscharge the
dutlies of his office., Hach such asslstant
shall performa such dutles as tihoe supervisor
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shall reculre, devote all of his or her
time to such officlal dutiss and hold
office ot the pleasurs of the supervisor,
One~half of sald oxeminers shall be
meniboers of and affiliated with the po-
litical party casting the hirhest number
of votos for governor at the last preced-
ing state election and one~half of saild
examinere shall he mombors of and affil-
lated with the pqrty casting the nox
highest number of votes In this state

for governor at the last precsding state
olection,”

#one of the ascistants or othor omployses roferred to
in thils sectlon could be appointed until after the suporvisor
had beon approved by the fenate boecauso until then there was no
ornne in a positlon to make such appointments,

Conclusion

It 1s, therofore, the opinion of this department that
Mre o M, Horton 1g not entitlod to bhe pald as Lupservisor of
the Divislion of Savlings and Loan Suporvislon between the dates
of January 12, 1946 and January 28, 1946, bacause until the
latter date he had not been canflrmed oy the Senate as requlred
by Section 4 of llouse P1ll 481,

‘It lg our further opinlon that the asclstants and
cther employecs of the Division of Savings and Loan Supervision
are not entitled to be pald as such betwsen the datos of Janu-
ary 12, 1946. and January 28, 1946, because they could not be
appointed under Section 6 of JOUUG D111 481 unbil the Supervisor
was confirmed by the “onate.

Respectfully submittod,

Jo MARTIN ANDERSON
fosilgtant Attorney General

APPROVED s

Je lie TAYLOR
Attorney Goneral

JUMA s BG




