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BLIND PE&$IONS: Construihg Section 9451,;page 86, Laws of
T Missouri, 1943, _ B
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iissourl Commission for the D1lind
102 State Capitol Dullding '
Jefforson City, Missourl

Attection: Ilrs, Les Johnston,
Ixecutlve virector
N

Gentlamens

This will acknowledge receipt of your rocuest for
an oplnion, which resds: ’

"¥ill you kindly rvonder an opinion on
the following case!  an apolicant for
the blind pension has boen vsceiving
$78 p r month ADC for some time. Ifor
tho past five months he has beon em~
ployed at {10 per week, His combined
Income for the nast twelve months has
been considerably more than 900,00,

““Inasmuch ag the lew states 'That no
person shall be entitled for a pension
under thig article who has an income,
or is the rocipient, of Nine Hundred
Dollars (i900.00), or morc por annum
from any source vwhatever!, Vould this
render this applicant ineligivle to
rgcelve a blind nonsion?

"Our understandinsg of an ADC grant l1s
that is for ths use of the childron for
whom 1t is given., Should this be con-
sldercd as an income for the applicant,
or as an income for his children."
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Ve assume, for the purpose of this opinlon, that
i1f this applicant was not recoiving the $78,00 per month as
aid for dependent children that he would quallfy for a blind
pension since he would not be the rocipient of lncoqe in the
amount of $900,00 from any source rvhatever,

Sectlon 9451, pages 786~'7, Laws of Mivsourl, 1943,
roands in part:

"Overy adult blind person, twenty-one
years of age or over, of good moral
character, who shall have been a rosl-
dent of the state of lilssourl for ten
consecutive yoears or more next procedlng
the time for making application for the
ponsion herein provided, and every adult
plind person, twonty~one yoears of age or
over, who may have lost hls or her sight
while a bona flde resldent of this state
and who has veen a continuous resldent
thereof since such loss of sight, shall
be entitled to rocolve, when onrclled
under the provlision of thls article, an
annual pension as providsed for therein,
payable in ecual quargerly installments:
provided, that no such person shall be
ontitled{to & pension under this artilcle
who has an 1ncomof or ls the reclplent,
of nino hundred ($900,00) dollars or
Mmorae Per annum from any sourco whatever,

A 1]

Section 9408, page 645, Laws of llssouri, 1941, pro-
vides who shall be entltled to recelve bLenefits under sald act
for ald to dependent children, Subsection (2) thereof reads
as Tollows: ’

"(2) Ias boen deprived of parental
support or care by reason of the death,
continued absence from the home, or
physical or mental incapaclty of a pareont,
and who 1s llving wlth, father, mother
grandfather, grandmothor, brothor, slster,
stopfather, stopmother, stepbrother,
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staopsister, wncle or aunt, in a
, placoe of resldencs mﬂLnLained by one
v or more of such relatlves as hils or .
their own homej" :

Section 0417, pars 647, Laws of llssouri, 1941,
gpacifios who shall rocelive such beneflts, and reads in part:

"ucngfits hereunder shall be de-
livered Go tho appllcant in porson
or, in the ovent of hls lncompetency,
to hils legally appolnted guardian,
and in the case of a oopandenu child
- to the pefson or rolative wlth whom
he livog, i i "

In view of the foregolng provisions, there certainly
can be no questlon vut thﬂt the aid for dependent children re-
ferrod to in the Joclal Securlty act 1s primarily fox the pur-
poze of the children quallfylns for same and 1s meroly pald to

the relative with whom sald cnlldren aro living for the . beneflt
of gald chiilaren, and cennol ve considered as Iincoro or money
recoived by the applicant for a blind pension as the word:
"income" 1s ordinarily construsd under the law,

There 1ls a well-sstablished rule of statubtory con-
struction that a statute should not be construed so as to make
it unreasonablo where 1t can be siven a reascnable constructlon
and that 1t should recolve a sensible construction such as will
effectuate logisletive intention, 1 posslble, so as to avold
an unreasonable or an absurd conclusion. (Seo State ox rel,
St. Louis Publlc Service Co., v, Yublic Dervice Comunlssion,

3 . We (2d) 486, 326 Lice 1169; also soo Chrisman V. Terminal
dallroad Ass'n,, 107 e W (24) 230, 237 lio, App. 181.)

43 C, J., coctlion &, page 787, states the following

&

principle regarding ponsion lawss

Mhilo it has buen held that a statute
making It a crlminal offense to violate
a ponsion law must recelve strict con-
structlon, 1t has boen uniformly held
that laws creating the right to pensions
must be llberally construsd with the
view of promotlng tho ovnjects of theo
lowmaking bodys and tholr force and
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offect are not to be conformed to
the litersl toerme of the statute,"

: In Dahlin v, Micsouri Comulssion for the Blind,
262 &, W, 420, the Springfield Court of Appeals in construing
the blind pension law held that 1t ls remedial and should be
liberally construed and also construed with the object in view
that was sought to be accomplished, and in so holding eaid

(L, co 424):

"The blind pension law is remodial,
and should therofore be liberally
construed; also 1t should bs con-
strued wlth tho object in view that
was sought to be accomplished.
Straughan v. lleyors, 268 lio, 580,

167 ¢, W, 11693 Lusk v. Yubllc Sowrvice
Corﬂu, 27‘7 HO. 264., 210 S. W. 724

Mihere certain tarms of a statute are
amblguous, rosort way be had to lts -
"title as a cluoc or a gulde to its

meaning, Straughan v, lieyers, supra,
Looking to the title of both the act
of 1921 and the act of 1923, we find
that the purpose was to provide pen-
slons for the doserving blind,

"Gulded by these rules of construc-
tion, we do not think that the Leglsw
lature intendod to exclude from the
blind pension those who can merely
‘Gistinguish botween light and darke
negs, or moctlon, or the diroctlion of
notion, and no more., ‘'Light porcep-
tlon,' as usoed in the act, we construe
to mean all that field or scopse of
vision from the more abllity to dis-

N tinguish botwesn light and darknoess
up to tho abllity to dlacorn form;
that ls, when one 18 able to recognizs
tho form of an object, such person has
a greater vision than light perceptlon.
Sueh ls the scope of light perception
as dofined by Lr. Schmldtmann and
Hansel & Gwoot, quoted supra, and also
by part of the speciallsts who testifiled
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at tho trial In the clrcult court.

flost of the speoclallsts, howevor,

as above svated, who weras bhefore

the circult court, seem to have con=-
sldered that light porception should

be confined to the lowest degreo of
vision-~that is, the mere abllity to
distingulsh betweon light and darke-
nesg~-and that any greater vision would
be greater than light porception, Ve
do not bellove that the Leglslature ine-
tonded such a restricved and limited
gcope, +<uch a restricted and limited
constructlion would, for all practical
purposes, ronder ineliglible all those
excopt the totally blind,."

Conclusion

Therafore, 1t 1s the oplnlon of this department
that the beneflts undor the Ald for Dependont Chlldren
Program that this applicant is rocoiving, 1s not income, to
him, as the word is used in Section 9451, supra, but that
sald applicant is merely acting as trustee for the chilldren
who are reciplonts of said benefits under the Soclal Securlty
Act, and therefore such benefits as he 1ls recelving under
the Soclal Securlity Act should not be taken into considera-
tlon in detewmlning hils qualifications for a blind pension.

Rospectfully submltted,

AUDREY R, HAMMETT, Jr.
hsslstant Attorney Genoral

APPROVED 3

J, L. TAYLOR
Attorney Goneral
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