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STATE DEPARTMENT OF AGRICULTURE: Commissioner may determine ex-

tent of analysis of agricultural
seeds.

March 12, 1946 JFILED
2 0

Mr, J. W. Kuhler

Stute Jeed Supervisor
Departuwent of sgriculture
Jefferson Clby, wmissouri

Pear Sir:

This office is 1in receipt of your reguest ifor our of=-
ficial opinion, as iollows:

"4 controversy has arisen in connection
with the certificates ol tlie seed testing
laboracory of the Stute vepartient of
Agriculture.

"The controversy turns on whether or not
the seed laboratory should include Iin the
certificate the variety nane of the seed
tested as stated by the grower, or whether .
the seed should be certified only as to

the cogmon nesie. To illustrate the ques-
tion: If a person desiring to have seed
tested sends in a sample of geed corn and
desiiznetes 1t us U. 3, iybrid 19, the Us~
partment has never undertaken to certify

as to the variety numed, but only as to the
fact that it 1s seed corn. \

"This opinion 1s reyuested in order that
we may know whetier ws do undertake to cer-
tify as to the numed .variety which is sent
in, or should certify only in the group
name to wihich the seed belongs."

With your reguest, you cuclosed two forms of the certiii-
cate now in use by your laboratory, indic..ting that you now
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certify as to the percentage of germination and the percentage
of weed seeds or other foreipgn secds., One certificate bears
the gtatement thut the laboratory does not verify the varietiles
of crop seeds.

article 16, Lhupter 102, R. &. bo. 1939, commonly known
ag the "Uniform uebd" Law, auth01iaes an anslysis of agriocul-
tural and vegetuble geeds under the supervision oi the Commis-
gioner of .griculture, Section 14268 of sald srticle provides,
“in part, as follows:

"uvery lot of agricultural seeds, as de-
iined in sectlon 14265 of this orticle, ex~
cept ag hereln otherwise provided, when in
bulk, packages, or other contuiners of one
(1) pound or more, shall have affixed there~
to, in & conspicuous place, on the exterior
of the contalner oi such agricultural- seeds,
a plainly written or printed teg or label
in the English language, stating:

“(a} Comnionly accepted name of such agriocul-
tural seeds.’

"(b) The approximate percentasc by welght of
purity; meaning, the freedom of such agri-
cultural seeds frou inert matter and from
other sceds distinguishable by thelr appear-

‘ance.,
%ok ok % kK

"(g) 'The approximate percehtage of germina-
tion of such agriculturzl seeds, (including
hard seed) the month and year said seeds were
tested,

"(f) The percentage of hurd seeds. * = % v

sectlon 14269 makes a similur requirement for all seed
mixtures,

, Sectlon 14270 providesiéertain exeuptions from the provi-
gions of the .irticle, but it is not naterial to & determini=-
tion of the guestion involved.

Section 14275 muakes a requirement similar to the provi-
sions of Section 14268, supru, relative to the sale of vege-
table seed.
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An amendment to this law, reluting to seed corn, 1s to
‘be found in Laws of 1941, page 304, und is as follows:

"Section 1427%a. No person shall sell,

or offer to sell, or expose, or distribute
within the State ol Missouri any seed of
field, sweet or pop-corn, labseled or rep-
resented to be hybrid corn, for seed pur-
poses, unless such seed represents the
first generation of a control cross in-
volving one, two, three or four different
inbred lines of corn or their combinations,
and shall be restricted to seed of top
crosses, single crosses, three-way crogses
and double crosses, These in turn belnyg
defined as follows: '

"(a) 'Top Cross Hybrld' means the rirst
generation of the controlled cross between
an open pollinuted corn and an inbred.

"(b) 'Single Cross Hyurid‘ means the Tirst
generation of a controllsed cross between
two inbred lines.

"(c) 'Three—way»OrosS Hybrid' meang the
first generation of a controlled cross be-
tween a single cross and an inbred line.

n(d) *'Double Cross HUybrid' means the Tirst
generation of a controlled cross between
two single crosgses,

"The inbred lines shall meau a distinct
strain developed through a period of not
less than four suocessive generations of
self-pollination, No person, firm or cor-
poration shall sell, or oifer to sell, or
expose for sale or distrlbute in the Jtate
of Missouri, any hybrids without plainly
marking on the label, or on the package, or
in the bulk lot the words *top cross hybrid!,
'single crosgg hybrid!', 'three-way cross
hybrid' or 'double cross hybrid' as the case
nay be. Liach and every package or bulk lot
of hybrid seed corn must be labeled to show,
in addition to the information required by
tie Uniform Seed Law, the name or number by
which the hybrid 1s desiinated.!




Mr. Te W. Kuhler = 4

7

Section 14278, R. &, Mo. 1939, makes any violation of the
Article a misdecmeanor, .

The foregolng stututes are clear and unambiguous, and it
is considered that no further explanatlon of thelr provisions
is necessary.

Several additional sections of the article iirst above
mentioned provide for the enforceuwent of the laws referred to,
Section 14272, R, 5. Moe. 1959, empowers the Commissioner to
moke reasonable rules and regulabtlons to enforce iriicle 16,
wnd provldes for the establlishment of a laboratory, in the fol-
lowing language:

w % ¥ ¥ bDpgyided further, that the said com-
missioner shall huve authority to maintain a
laboratory with necessary equlpment within
biennial appropriotions, and 1ls authorized
to assign any of his employees without addi-
tlonal sulary to aid in the admninigtration
of this article, and shall further be re-
guired to secure anr analyst or analysts and
other necessary employees and designate rea-
gsoncble reomuneration thereror, for the prop-
.exr enforcement and cerrying out of the pro-
viagions of thig urticle., It shall be the
duty of the scid comuissioner within his dis-
crotion and approprictions to publish or
cause to be published the results of the ex-
aninution, anulysis und test of any sauple
or samples oi agricultural seed or mixture
of such seed, drawn as provided for in this
secbion, together with any other information
said comwigsioner may f£ind advisoble,"”

Seotion 14373, H. S. Mo. 1939, sets out the manner in
which the Commissioner of sgriculture uay obtain samples of agri-
cultural seeds within the state, and is, in part, us follows:

"It shall be the duty of the salid commisg-
sioner or his authorized agents to inspect,
exanine and make analysis of and test any
agricultural seeds sold, offered or expoged
for sule within this state for seeding pur-
posges within this stute, at suchh time und
place, and to such extent as suld commigsion-
er may determinme. * » * " (imphasis ours.)
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The ewphasized portioci oir tlie lust yuoted stetute obvi-
ously vests discretion in the Comnlssioner of fgriculture as
to the nusiber zsud type of analyses to be wudo in the labora-
tory of the department, Thig pouition iu confirmed by a por-
tlon of Section 14879, W. U, 0. 1959, which 1s au i'ollows:

"any citizen oi' thls state shull have

thae privile,c or subnitting to the come
missioner oi upriculture samnles of agrie-
culvural goedg Jor test and wnalysis, gub-
Ject to such rules end reguletlous EE.:%E
be gdovbed by paid cosmmiscioncr: % el
{phasiy ours,)

vie hove found no declslons in this ztote «iving Judlelal
interpretution ol auy of the Toregoin: sccetions.

SONG LUSLON

suminarising the Jorecjolag statutory provisions, it is
our opinion thut the Commissioner of .priculture may prescribe
the form of cerbificate lssued to citidens ol this gbate, and
he may omit¢ rCrom such certilicate tine varlety nane of the seced
analyzed, iu his disceetion, The Commigsioner way also deter-
mine tlie extent of the aualysls or toest o be mads of any. seed
s0ld, expossd for gale ovr subiibbed to hla by any citizen of
Mlssouri, ‘ :
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Respectiully submitted,

KQOBERT L. OYDER

tant Attorney (feneral
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Attorney Goeneral
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