
•', 

STATE DEPARTMENT OF AGRICULTURE: Commissioner may determine ex­
tent of analysis of agricultural 
seeds. 

March 12., 19"-1:6 

Mr. J. w. Kuhler 
Stute Seed supervisor 
Depart111ent of l~gl·iculture 
Jefferson City, :i,assouri 

Veo..r Sir: 

FILED 

c)-() 

This office is in receipt of your I'ec1uest for our of­
ficial 011inion, as follows: 

".i~ controversy has arisen in connection 
with the certificates of the seed testing 
laboraJory of the 8tute Department of 
.~.'igrioul ture. 

"The controversy turns on 'ivhether or not 
the seed l~boratory should include in the 
certificate the variety nwae of the seed 
tested as stated by the grower, or ·whether 
the seed should be certified only as to 
the co.~pJ.non name. To illustrate the ques­
ti-on: If a person desirin(S to have seed 
tested sends in a sample of seed corn and 
desit;nates it us U. ;;; • Hybrid 1{13, the De­
partment has never undertaken to certify 
as to the variety nu.m.ed, but only as to the 
fact that it is seed corn. 

"This. opinion is requested in order thut. 
we may know whether we do undertake to cer­
tify as to the named -Variety wll:tch is sent 
in,· or should. certify only in the group 
name to '"Which the seed belongs.'' 

With your request, you unclosed two forms of the certifi­
cate now in use by your luborutory, indio:_,ting thu.t you now 
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certify us to the percentac;e oi' c;erndnation und the percentage 
of weed seeds or other foreien seods. One certificate belll~s 
the statement that thelaboratory does not verify the varieties 
of crop seeds. 

Article 16, Chupter ],.02, H. J. li;J:o • .+939, commonly lmown 
as the "Uniform Seed" Law, authorizes an analysis of agricul­
tural and vec;ettible seeds under tlle supervision oi' the Commis­
sioner of Aigriculture. Section 14268 of suid Ji.!"ticle p1.·ovidas, 
in part, us follows: 

".li!very lot of agricultural seeds, as de­
fined in section 14265 of this article• ex­
cept as herein otherwise provided, when in 
bulk, packages, or other contuiners ot one 
( 1) pound or ru.ore, sha.ll have affixed there­
to, in a conspicuous place, on the exterior 
of the container oi' such agricultural· seeds, 
a plainly written or pl'inted tac or label 
in the ·:~nc;lish lanc;uage, stat.;J.ng: 

;t (a) Commonly accepted name of such agricul­
tural seeds.· 

''(b) 'l1he approximate percentae:;c by weight of 
pUl"i ty; meaning, the freedom of such agri­
cultural seeds fro1a inert matter and from 
other seeds distincuishable by their appear-

·ance. 

11 (e) 1.flhe approximate perc ehta0e oi' c;ermina­
tion of' such agricultural seeds, (including 
hard seed) the month and year said seeds were 
tested, 

"(f) The percentage of hurd seeds. 

Dection 14269 makes a similur requirement for all seed 
mixtures. 

Section 14270 provides certain exemptions from the provi­
sions of the ~:..rtiole, but it is not material to n determinu­
t~on of the question involved. 

Section 14275 makes a requirement similar to the provi­
sions of .Section 14268 1 supra, relative to the sale of vege­
table seed. 
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An amendment to this law, relutine to seed corn, is to 
be found in Laws of 19t.U• page 304, and is us follows: 

11 iJeotion l4279a. No person shull sell, 
or offer to sell, or expose, or distribute 
within tlle State of Missouri any seed of 
field, sweet or pop-corn, lubeled or rep­
resented to be hybrid corn, for seed pur­
poses, unless such seed represents the 
first generation of a control cross in­
volving one, tv'IO, three or fOUl> different 
inb:~ced lines of corn or their combinations, 
and shall be restricted to seed of top 
crosses, sinGle o1·osses, three• way crosses 
and double crosses. These in turn being 
defined as follows: 

" (a) ''rop Gross Hybrid' means the first 
ge11eration of the controlled cross betv:reen 
an open pollixw ted c Ol'n and un in bred. 

n( b) 'Bingle Cross Hybrid' 1110ans the first 
generation of' a controlled cross between 
two inbred lines. 

" (c) 'Three-vmy Cross Hybrid' means the 
first generation of a controlled. cross be­
tween ti sin~le cross and an.inbreu line. 

"(d) 'Double C1·oss Hybrid' means the first 
generation of a controll~d cross between 
two single crosses. 

"The inbred lines shall mean a distinct 
strain developed through a period of not 
less than four successive generations of 
self-pollination. No person, firrn or cor­
poration shall sell, or offer to sell, or 
expose for sale or distribute in the Jtate 
of Missouri, any hybrids without plainly 
.marking on the label, or on the package, or 
in the bulk lot the words 'top cross hybrid', 
'single cro·ss hybrid' , 'three-wo.y cross 
hybrid' or 'double cross hybrid' as the case 
m.Dy be. l::ach u.nd every packac;e or bulk lot 
of hybrid seed corn Dtust be labeled to show, 
in. addition to the information required by 
tlle Uniform Jeed Law; the name or llUI!lber by 
which the hybrid is de:,d,_:;nated. 11 
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Section 14278, H. ;J, :Mo. 1939, makes any violation of the 
Article a 1nisdorueanor. 

The fon;;going statutes ure clear and unambicuous, and it 
is ponsidered thut no further explanation of their provisions 
is necessary. 

Several additional sections of the Ltrticle :Cirst above 
mentioned provide fo:c the enforce1aent of the laws referred to. 
Section 14272, H, s, :Mo. 1969, empowers the Commis'sioner to 
.muke reasonable rules and rec;ulations to enforce .-:,rticle 16, 
und provlCies i'or the establishment of a laboratory, in the 1'ol­
lowinc; language: 

" * * * J>rovided i'urthor thut the said com.------ ' missioner shall ht.LVe authority to maintain a 
laboratory with necessary equipment within 
biermial appropriations, and is authorized 
to as~Jign any of his employees vvi thout addi ... 
tional salary to aid in the administration 
of this article, and shall further be re­
quired to secure ~n analyst or analysts und 
other necessary· employees and designate rea ... 
sonublo romunerution therefor, for the prop-

. er enforcem~ent o.nd co.rrying out of the pro­
visions of this urticle. It shall be the 
duty of the suid conllidssioner within his dis­
crGtion and uppropJ:i;.::~tions to publish or 
cause to be published the results of the ex­
arllim.;,tion, u.r1ulysis t..Wd test of any sa~ple 
or samples o:t' agricultural seed or mixture 
of sucll seed, drawn as provided for in this 
section, tocother with any other information 
said c>OI1llllissioner .m.a;,r find auvis~_)_ble." 

Section 14273, H • .s. Ivlo. 1~39, sets out the manner in 
·which the Commissioner of ~'e;riculture IilB.Y obtain saru.ples of agri­
cultural seeds within the state, and is, in part, us follows: 

"It sho.ll be tho duty of the said oor,unis­
sioner or his authorized ac;ents to inspect, 
oxwciine and make analysis of and test any 
agricultural seeds sold, offered or exposed 
for sule vvithin this state for seedin~~ pur­
poses within this state, at such time 1.1nd 
place, and to such extent as said commission­
~ ruay d.S't'erndne. * r * 11 \J.Gitlphus:t. s ours.) 
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rl1he emphasized portioll OJ.' tJLe lu5t tJ.UOted statute ObVi­
ously vests disc:.c·etion in tho Col1llld!:lsioner of' J~gricultura us 
to the nuu;,bel' awJ type of analyses to be l'ado in the labora­
tory Oi' the (iepu1·tH0J.rG. 'l1his })O:Jition i:.::.: oo.nl'irme(i bJr a porc­
tio.n of 3ect;ion 14279, .1.~. 0a '·!.o. 19..59, wllioh is O.:J follows: 

"..:~ny citizen ol' this stutJ shull have 
t:lG 1>l"iv iloc~c 01' suhni ttinc to the com­
missioncl' o:~· ~q;1·iculturo sumplos or ci.gri­
cul·~urctl suet1U :L'o:c teu·t an.:J :_c;na1;>rsis, sub­
i "':·r~ to ::rLw_.ll. rules and re\;ulatious as 0;'~ 
~-----... - .,.~,_, b':: a•.ioDted ~~ ;:;aid co.tlmisoiono-r: ..-,. ;..,.; "' • 1 

r-:1t1phasi :J ou::...7 s :-r--
uo h<-we i'ou:nd no decisions in this sto.t~::J ._.;:tllin:_:; ,judicial 

interprut.<ction o.C auy oi' tho i'OJ~8(~;oin;; sections. 

,;QNCLlJ;JION 

;3u1ruuu:ci :c;inic:; ti.1e ro:~:•,,<_;oin;; ::rl:.u.t ut017 .PJ..'OVisi ons, it; i8 
our opinion tJ.ut the 0 OJtiJrlissio.ner o:i '{~l'i<.:ul tlli•e 111ay lJl'escri be 
the form of certi.Licdt'3 L.mued to ci·cizmlS · oi' tld:::: stato.~ and 
he may omit :frow ;:n:wh our·til'ie<J.to t;1e VLl.ri'ety name of the seed 
analyzed, in his dis,;~(·c;t1o:n. ·rhe 0ormilis:::iorwr I<1.Ly· also deter­
mine tllo ox:tont or ·tJ1e unalysis 01· t•J;:;t to -iJo .ula<.l<3 of any. seed 
sold, exposaJ L'or sale Ol' ::.w_b;dt.teu t.o llid !Jy any vitizen of 
~Missouri. 

il.:P:PI WV ';; iJ : 

r.-l:. ·r\~yto"-~ 
.Att6rnc::y Gel!el'ul 

H.LH:HR 

J.WB.GU':r I.. IJYD.:~f.~ 
ssist,:,nt f\ttol~ncy General 


