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LRDON AND PAROLE: Parole can be revoked after explration
' date of sentence for violation committed
before such date.
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lirs LeRoy lunyon, Superintendent
Wigaourl Trainins School for Doys
Boonville, iissourl

Dear Sir:

Thig offlce is in rscelpt of your lettoer aslking a
question which is hereby answered by an official oplnion.
Your letter rceds as follows:

"Georpge Gray, 9517, 16 years old,
was committed to thie iilssourl Traine
ine School for Boys by the Juvenils

- Gourt from St. Louls Clty, January
19, 1943 charged wlth delinquency,
for a term of two years.

"he date of expiration of this
sentence was January 25, 19405,

tGray was paroled January 13, 1944
and taken to the City of 5t., Louls by
the Parole Officer.

. "On Wovember 26, 1944 Gray was ar=-
rested on a charge of Firat Degree
Hobbery.

"On Woveuber 27, 1944 a parole
violation warrant was lodred apainst
the subjects '

"On ilay 7, 1945 the subject was
soentenced to a term of six monthe in
the City Jall, on two terms of six
nonths, to run concurrently.

"3y order of tho Doard of Probation
and Parole, the parole of the above




ilre LeRoy llunyon, Superintendent -

subject was revoked on June 5, 1945,

" approximately five months after the
expilration date of his sontence to the
Training School for Boyse

"Gray was returned to the Training
School on Wovember 13, 1945.

"QU STIONS Is tho Superintendent of
the Trainins School legally requlred to
retain this boy?"

After analyzing the facts set forth in your lotter, the
principal question involved 1s can the Board of Probation and
Parole cause the return of a porson committed to the lissourl
Training School for Boys after the expiration date of hils
gsentence for a violation of a parole, when such violation
occurred before the explration date of his term?

Sectlon 91857, H. Se Moe. 1959, sets up the Doard of Pro-
bation and Parole, prescribes its powers and duties, and reads
as follows:

"Mhere 1s hereby created and
established a Board of Probation
and Parole, The powers and duties
relative to paroles, commutatlons of
sentence, pardons, and reprieves,
now vested In the Commissioners of
the Department of Penal Instltutions
and the Intermediate Reformatory :
Parole Doard are hoereby vested in the
Board created and cstablished by this
Article. ©Sald Board shall be deemed
a continuation of the Department of
Penal Institutlions and the Intermediate
Reformatory Parole Doard in so far as
the Cormlssioners of that Department
and the Intermediate Reformatory Parole
Board are empowered to act in relatlon
to investigations, paroles, commutations
of sentence, and pardons, and all mat-
ters pending before such Commissioners
and the Intermediate Leformatory Parole
Doard in conmnection wlth paroles, com=-
mutations of sentence, and pardons shall
he carried on and completed by the Doard
created in this Article.”
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Sectlon 9157, supra, was adopted 1n 1937, and the powers
and dutles wvested 1ln the Board oi' Commlisslioners oi the bepart-
ment of Penal Institutions, relative to granting paroles to
persons confined 1ln the Missouarl Training 3School for -Boys,
were transferrod to the present Board of Probation and Parocle.
Tho powers and dutles which were vested in tho Board of Come
missioners of tho Department of Pensl Institubtlions before the
transfer were contalned in Section &353, He Se lio. 1839,
providing as follows:

"Saild board shall have power to
perult any person conmltted to sald
institution to retuin to his howms
and to relosse hin tewmporarily Ifrom
confincment in said institution, but
not from its control and supervision;
but such permlt shall be conditioned
upon his continued good conduct during
the romaindor of the term fur wihlch he
was comultted to sucn Institution.

Such porson shall under rules adopted
by said board report to said board

from time to tlme during the term for
which he was sent to sald institution,
and said board shall have power to ceuse
the return of any person to sorve the
time for whiich he was committed whonever
hls conduct during his permilt shall make
1t necessary or proper in the opinion of, :
sald board to do so, The suporintendent
or any other officer of the institution
shall have authority to apprehend and
.return to sald institution any person
witon the board may direct to be fo re-
turned. 0o parole schall be granted by
the court cr judgeo therecf to any porson
conmitted by such court to such institu-
tion after he shall have been recceived
into the llssouri reformatory."

Section 8355, supra, was repealed in 1939, however the
statuve was continued in effect Ly previous rcference in
Secetion 91567, supra. Concerning such actlon, the following
is stated in Volume 50, Am. Jur., osections 32 and 39, pase 583

"Sec, 32, * ¢ ¥ ¥ % When in one
statute a refersence 1ls made to an ex-
isting law, in prescriblng the rule or
manner in which a particular thing shall
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. be done, or. for the purpose of as=-

cortaining powers wlth which poersons

- named in the referrin, statute shall
be clothed, the effect generally is
not to revive or continue in force.the
statute referred to for the purposes
for which 1t was originally enacted,
but merely for the purpose of carrying
into execution the statute in which the
reference is made,"

"Secs 39, It 1s a general rule that
when a statute adopts a part or all of
another statute, domestlc or foreign,
gensral or local, by a apeclfic and
descriptlve reference thereto, the adop-
tion takes the statute as 1t exists at
that time, and does not include subse-
quent additions or modiflcations of the
adopted staetute, where 1t 1is not express-
ly so declared, The subsequent amendment
or repeal of the adopted statute 1s not
within the terms of, and has no effect
upon, the adopting statute, whero the
latter statute is not algso amended or re-
pealed exoressly or by necessary Ilmpllca-
tlon. DSt

A Missouri case, where the above stated rule was followed,
1s Crohn v. {ansas City ilome Telephone Coe., 131 ilos. App., 513,
109 5. We 10068, Tho following appears at l.c. 1070

c" % % % % In ndllch on Interpretation

of Statutes, Sec, 35, 1t is sald: 'An
act adoptlng by reierence the whole or a
portion of another statute means the law
as existing at the time of adoption, and
does not adopt any subsequent addition
thereto or modlfication thereof.! This
rule 13 ~onerally recopnized. OSutherland
on Statutory Construction, Secs. 2573 26
Am, & Ungm. Fnc. of Law (24 de) 7143
Postal Tel., Co. ve Rallroad (U, C.) 9
Feds 1903 Jones ve Dexter, 8 Ila. 2763
Culver v. Poople, 161 Ill, 96, 43 . I,
8124 Darmstaettcr ve. loloney, 45 liich.
621, 8 M. W, 5743 INatter of Haln Street
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- 98 W, ¥, 4543 Commonwealth ve Kendall, -
144 liass. ¢”7, 11 Ife ine 4253 Gaston v.
Leamkin, 115 %o. 20, 21 3, s 1100,
Further, it 1s saxq by the sams author
(section 492): 'ihere the provisions
of a statute are incorporated by ref-
erence In another (wlicre one statute
refers to another for the powers glven
or rules of procedure prescribed by
the former), the statute or provislon
referroed to or lncorporated bhecomes s
part of the referring or lncorporated
statute; and, if t:.c earlier statute is
afterwards recpealed, tihe provisions so
incorporated, the powers glven, or rules
of procedure prescribed by the incorporated
statute obviously contlnue in force, so
far as they form part of the second enact=-
ment, ! % @ & ol

We have thus shovm that the powers of the Doard of Pro=-
bation and Parolu, relative to persons commltted to the'lilssourl
Training School for oys, appoar in Bection 8353, supra, wiiich
by reference 1s. a Dart of Sectlion 9157, supra.

, Vie note that the word "permit" 1s used in fectlon 8353,
supra, rather than the word "parole." Parole is defined i
46 Co Je, Section 6, papre 1183, as follows:

5}
n

"a parole 1a the conditionnl re-
lease ol a convict before the expiration
" of his term, to re.ain subject, during
the remainder thereof, to supervlision
by the publlic authority and to return
to Imprisonment on violation of the
condition of the parole. # 4 % 5 *M

Consequently, by comparing the wordins of the  statute
usin~ the word "pormit" with the -definltlon of the word
"parole," it appcars thot the two are synonymous.

In the case at bar 1t may appear that the subject has
already served his sentence, considering the tiwme he was in
the school at Boonville with the time he was out on parole,
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up untll the date his parole was revolked., In thils regard the
case of Jacobs v. Crawford is clted, 303 lioe 302, 272 5. i,
931, The Governor had paroled an inmate oi tho State Penliten-
tiary sentenced Tor ten years, and aftor a year and two months
from the tlme tho parclec was granved 1t was revoked. Tho
petitlonor claimed thot such time should be deducted from the
remalnder of the sontence and with the beneflt of the three-
fourting rule he was cntitled to be discharged. The followlng
is stoeted at le.cs 90212

"In a very rocent case (In the
Matter of thio Petition of Jasper
lounce ior Wrlt of liabeas Corpus
Hoe 20779, decided February 17, 1925,
269 S.ue 385, and not yet offlcielly
reported), where this court had under
conslideration the effecet upon the
term of imprls nment of tlwmc elapsod
while defendant was out under parole
by the trial court, we sald:

"1A parole is a matter of grace or
favor to a convicted defendant, and,
when ho accepts such parole, he doos
1t subject to all the provisions flxed
by the statute, and subject to all other
conditlions which may be imposed upon
him by the authority granting such parole,
.which are not illegal, lmmoral or impos~
sible of performance. Such, by all the
authorities, 1s the rule where a parole
or conditional pardon has been granted by
the eoxecutive or other conatitutlional
pardonlng power, and the rule applliss as
fully and as reasonably to paroles by
trial courts under our statute.!

Such belng the latest and controlling
utterance of this court, and such being
our constitutional and statutory provi-
gions, 1t would appear to be unnecessary
to conslder the authorities from other
states, cited in the suggzestions filed by
counsel Iin this case. No statute has béen
clted which provides that tie time during
which a convict is at large under a parole
by the Governor shall be deducted from his
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gentence, in case such parole is re-
voked; nor 1ls there any statute provid-
ing that such tlme shall not be deducted
from such term ol imprisonment. The
Governor was therofore free to impose
his own conditlons."

Under Section 8353, supra, ticre 1s no provislon allowing
the perliod at large to be counted as a part of the sentence
after the parole ls revoked. The statute spscifically pro-
vides that when a parole 1s vlolated the Board can cause the
return of the pe:son to scrve the time for which he was com-

mitteds This can only mean the remalning time, besides what
was actually served,

In Ix parte ilounce, 307 lio. 40, 269 5., W. 385, the
petitioner was sentenced to a term of two ycars aand on the
same day sentence was passed the court lssued a bench parole,
Later, after two ysars had explred, hls parole was rovoked.
The petitioner contended that the court was without jurls-

" dlction to terminate his parole and cause him to be rebturned
to prison under the sentence and judgment first rendered,
because such parole was not terminated within the perlod of

two years fixed by the Judgment. The court stated the follow-
ing at l.ce. 38712

» "There 1s no language 1ln the statute
rolating to judiclal paroles which
authorizes the conclusion that there

is any relation whatever betwsen the
time during which a parole may be cone
tinued, and the length of the term of
Imprisonment Imposed in the Judgment,
from the execution of which a defend=-
ant may De paroled., % 4 % 3 3"

Sectlon 3553, supra, does not require the DBoard of I’ro-
bation and Parole to revoke the parole of a person during 1lts
term. It does requlre that the violatlon under the parole
must occur during the term, and when such violation occurs
the Board has the power to cause the person to be returned
to the lissourl Training School for Boys.
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Conclusion,.

Therefore, 1t is the opinion of this departmont thuat the
Board of Probation and Parole nas the nower to revoke the
parole and cause the return of a porson who was committed to
the llsgsourl Trainin:g School for Doys after the expiratilon
date of his sentence for a violatlon of a condltion of the
parole which occurred during the poriod of his release and
before tho expiration date of his sentence, The tlme such
.person was out on parole cannot be deducted from his sentencas,
and when the parole ls revoked, such person may be coumpelled
to serve out the term wiich remained unscrved at the time the
parole was granted., The Superintendent ol the Ilissourl
Training School for Boys is legally required to retain the
subject In the case at bar.

Respectfully submitted,

RICHARD P'e THOMPION
Assistant Attorney General
APPROVED?:

de e TAYLOR
Attorney (eneral
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