
INS~1iCE: lfeither the county eourt nor the commissioners 
COUNTIES: 
SPECIAL ROAD DIS­
DISTRICTS: 

df spec;ial road districts organized under Article 
10, Chapter 46, R.S .. Mo. 1939J are authorized to 
pur6hase liability and property damage insurance 
to inso..re injury, death or damage resulting from 
the operation of motor vehicles owned and used in 
the building and maintenance of the distris;:t or 
county, and there is no need for such in.suranee. 

Honorable James T.. Rtley 
Proseeuting Attorney 
Cole County 
Jefferson City, Missouri 

Dear !4r.. Riley: 

FILED 75 

This will ae.ltnowledge ~ .. eeeipt of your letter of recent 
date, requesting an opinion of this department, aa follows: 

11l4e respeettu:tly request yow.-- opinion on the 
quest:lon of whether or not ~peeial road dis­
trict$ organized under Article 10" Chapter 46., 
R~ s. Mo.. 1939, or, .1t' the com1ty court ma:g 
purchase public liability· ana property dam~ 
age insurance to eover inJury., neat.~ or dam-
age resulting frol'tl the operl:l.tion of: ruotor ve­
hicles owned ~nd used :tn the 'building S..'ld 
maintenan¢e of the public roads of the dis-
tl?'iet or o.ounty .. 

The speei:fic questions on which \>le desire 
your opinion are as follows: 

1. Is the county or ~pe~ial road district 
author:t~ed to expend publ!e funds for the 
purchase of such· liability insurance'! 

2. Is there any need tor the county or 
the special road district to l:!it.4~hase auoh 
public liabfL;lity msura.nce? n 

This department wrote ~ qpinion to Honorable J. P., &n1th~ 
P:rosee1:..t:ing Attomey of Webster County., un.der date of Febru­
ary 141 1946, :tn Wh1eh we answered the. question of.whether 
the e.ounty of Web~ter was a1.rt,.1-tpri:z;ed to purchase liability 
1n.surance covering ;in;Juey or deatb to employees working on 
the public roads 'Of the county, and whether there was an.y 
need for the eounty to purcha~ su.eh 1naura.."l.ee... We are of the 
opinion that the· q'll.estions which you present :L"1 your letter 
raise th.e same legal '[.U'()~osition& as we discussed in the above 
mentioned opinion. 
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In our .former opinion we cite cases wh.ic..l-1 clearly a-how 
that the non-l.iability of tne county exist& with regard to 
injury, death, or damage reslil ting to persons who are not 
employees of' the county as well a.s ~o those who are employees 
of the county.. We also cite cases shoWing that the same rules 
appltcable to counties are a1$o applicable to.other political 
subdivisions of.the.state and to quasi political subdivisions 
of' th.e state. The special road districts Ol."ganized under 
Article 10, Chapter 46, R. 8 .. No. 1939, which you specifically 
incttd!t'e about in your letter, are quasi · pol::t tical subdi visicms 
of' the state under the authority o.f Lamar v. ·.Bolivar Special 
Road District (1918) 201 S.. W. 890, 328 Mo. 867.. In that 
caae the court .. held . that a special road district o.rganized 
under the provisions of Sections 10433 to 10665, R. S~ Mo. 
1939, which. aeetion.s now comprise Article 10.; Chapter 46, 
R .• s •. Mo. l939;:r .. is a .. quasi .. ~olitical subdivision of the 
county by saying: (l.o .• 892) 

f' (1) We think it is evident that detenda.nt 
(tne special road district) is a quasi 
political ·subdivision of Polk County, Mo .... 
and incidentally represents a similar po­
sition with reference to the state o.f Mia­
souri .. * * *'* 

A careful examina:t;io!l of Arti~le 10, Chapter 46, R. s_ 
Mo • 1939, including . the amendments thereto cmntained in House 
Bill No. 195, passed by the 63ro Genel?al Assembly and approved 
by the Governor# and the case law has ·reveaJ.ed no authority 
for the purchase of the in~uranee referred to in your letter. 

We think, therefo:l:'e, the opinion of :Febr-uaey 14, 1946, 
is determinative o.f the issues presented by your letter. We 
enclose a copy ot this op1ni.on for your examination, Ek"1d al&o 
a copy or an opinion to Honorable John W o Mitchell, Assistant 
P~secuting A tto:mey 1 Buchanan Col,Ulty, which we ,referred to 
in the opinton or .February 14., 1946 .. 

CONCLUSION 

It is, therefore, the opinion or this department, in 
conformity with our prior opinion, that (1) the county o.r 
a special road ·district, organized under.Article 10, Chapter 
46, R~ S~ Mo .. 1939, is unauthorized to expend public fund& 
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for the purchase of' liability insui"ance, rete:tTed to in. your . 
letter; (2) tnere is no ·need tor the cou.."lty or a special road 
district organized under Article 10, Chapter 46, R. S., Mo. 
1939; to t'Uttehase sueh liability insurance. 

APPROVED: 

J,. E. TAYLOR 
Attorney General 

SNC:dc 

Re13peo.tf'ully su.bm.itted, 

SMITH lei.. CROWE., JR. 
Assi.stant Attorney General 


