THXATION: Scheme Of taxation of national and domesvic banking
corporations provided in House Bill No. 888 is in
lieu of all-other taxes which might be imposed upon -
the tangible and intangible personal property of such
corporations.
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Progecuting sttorney .
adele County '

Kirksvills, Jigsourdi

Decy 3iv:

Roference is wade bo your letter of rupunb auatbe, re-
uuogtinu on Osiibldl upniaion of this ofiice, und rewding as
iollowa:

"I gee by tho aorning peper thut touse

4C .
Bill Ko, =BY hus beon pasged by the Housge _
aitd slgnod by the Goveruor. ' .

“ooction 11 provides 'It is the puvpose
witd intont of the Generul Ausembly to sub-
stitute the tux provided b; i jb set for
e tax on buank shures which wes iluposcd
by Sectior 10959, fuvvised stututes ol lg-
pouri, 1909, uand rfor wull taxes ou all
“bangible cnd lontongible personal propertby
of wll bunkin institutions subject to the
proviglions ot bhis sct, wnd for all prop-
erl: texes on tio 3bL¢Uu of guch bonking
ingbitutions'.

vouery,  Should bangible personal propenty
o bonking institutiouns suclh e fizxtures
be incluved In the ann"ﬂuent lists. that
they ure to roturu to the County ABHESB0P
at titig time??

fiouse B11i ho, BUG, reicrreu to by you in your lotter of
inguiry, was sigued by the dovernor on the zord duy of April,
1946, It docs not become opevative, however, until July 1,
1946, as lg provided by Section lo of the nct.
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The ruvle with regpect to the constyruction ol statutory
chuactments has been decluoreo by the Supvewe Court of Missouri
1n the cuse of fmericun. Bridcoe Co, v owith, 179 o, W, (2d)
lm, l. Ca le_)’ .Lf’OL!‘ Q]i‘lcl' g \Llotbu

"rihe primacy rule of counstruction orf st t—
utes 1u to cocertuln the lownekers' inte
frow the wordeg uged 1 posgsible; and to put
uporn the lenpuoge. of tue Leg 1ulqtuxe, hon=-
sbly und Tfolthfully, 1ts pluin and ration-
al mweaning sand to promote its object, wnd
"the wmanlfest purposce of the gtatute, con-
sidered nlstorlcully,' lg properly glven
congiderstion,' Cumpeing v. Hansas 1ty
fublic Jervice Co., 034 Mo. 872, 66 . W
2d 220, 9253 artophone Corpovation v,
Coale, 345 Mo, 044, 135 3, W, 24 543,

In decovdance with this rule, we think iv wlpht bo well
to oxunine the historical buckgsround of Jectlon 10959, R. S.
Mo. 1939, which iz rveferrved to in Scetion 11 of ifouse Bill
No, 888, Bueh svubute reods, in pard, as Tollows: '
mo W E pepgons ownlus shares of gtock in
bunks, or in joint stock institutions or
igtlons doing o bonking business, shall

Qusuoc i
not e reguliraed to delivoer to the ascegsor

a llut thwreor, bub the prevident or other
citled officer oi gsuel corporabtion, lastitution
oi agsoclution uddli, under oatll, deliver to
tile assessor o list of awll snarca ol stoek
held tacrein, uvad tho face velus thercoil'y the
value oif wll reul coteto, L0 any, roprescinted
wy such sharcs ol stock, togebhor with oll
regerved dunds, undivided proilts, proewiums
or cariings wnd ¢ll obher values belonslng to
such corporatlon, compuiy, iu“titution or us-
goglotlony und suclh ghores, reserved lunda,
uncivided prolits, premlung or cornings and
all obher valves so ligted to the ussessor
giall o velued wnd assesssd un otlier prop-~
erty ot thelr truce value in moncy, less the
value of real ostate, iY any, repressuted by
sveil sheres of gtock, less, aulso, the value
o’ wtock in other corporationg held by guch
bunk or joint stock institution or agsocila-
tion doling a bunkliy; busginess: Peovided, how-
ever, that no deduction shall be allowed on
secount of gtock iun way one manulccturing ow

.C
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business couwpany in excesy oi forty per

cent off the capltul, surplus eno unuivided
"prof'lts or sucn vonk or joint stock insti-
tution or usgociation doiny & bauking busi-
ness, ¥PYrivate bankers, blomers, money
brokers and excihange deulers shall make

‘like returns and be agsessed and taxed there-
on in like manner ag hereinbofore provided:

A | )

In congbruingz a prior enactment oif this stutubte, which
appoured ag section 12775, de Sa 0. 1919, the Huprowe Court

of I “«ouri sald in stabe vx rel. v. Gehnler and JShbate ex rel,
Ve Dale ( lilblflud O‘.,r’.u\)u), 5} De u’. (:Jd) %O, 1. G {}_L):

"The higtory, development, and purpose of
the foregoliny lesislution, rederul and
stato, fu.\_,puuLiugg tiue agsegsment and taxo-
tion o1 shires of bthe cupltal stock oif bunk-
ing corporations, ngs been thoroushly and
gxhaustivoly voviewed 1n the prior dccision:
of this courv.s Otoebtc ex rel. Miller v,
Shryack, L79 Mo, 424, 78 . w. L08; ostute
rel, Koeln v. Lesser, So7 Mo., 810, w20
141 &, VL 8883 ot be ex rol, bdebUl] Ve
]31‘:3.3_'1}3:01,\, l.‘n_)‘L; .1510. Z‘-"L\)' l‘_tO r)a Vb “"/':'; »Jus.:,te
ex rel, Jolmpon ve Buder, £90 ido. 856, 248
Be e 9795 otote ex wrels OQrr v, buder, 408
Mos 2807, &71 e . D08y 09 A. L. ke 1199,

"In state ex wel. 2iiller ve shryeek, supra,
Marshell, Jd., spowking ifor this division of
this court, Lu discussing tle nurpose and
intent or ouxr situbte sbuotute wioresaic, sald
(179 2o, loc. cite 440 {76 Se We ol&)s

"¥Tho conclusion ls inevituble Lhwt the true
meuning, of tho wet oif 1895 (now section 127795,
ey e oy 1819) ig, thet the real csbvube ghall
be awgecessed ugtinst the (benk) cowvporation,

the personal pLOﬂ“r ¥y 0i the corporutlon shall '
not b assessed al ull, ol tile shures of

atoclk shall be wssouscd in ohe naies or tho
shereholders. 'lhus the domestie (bunk) cor-
porations anu the notlonal bonkg ore pul on

the swuue bagly, there is vo discidoiuvetion

and tinc lottor und form and substunce of” the
power conferred by the federsl stutute are
observed, ‘The bank in questlon 1z a domestle
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bank, but the law is the same as to it

thot 1t 1s as to nutional bunks, after the
aggegsment i1s thus nade against the shures
of stock in the namcs oi the shareholders,
it is legal to mwke the bank pay the tax
and recover 1t I'rom the stockholders. Sec-
tion 9155, R, 3, 1899; First National Bunk
v. Commonwealth, 9 Wall, 955 (19 L. :id, 701); -
isberdeen Bank (First Nat. Bank) v. Chehalis
Co., 166 U, o, 440, 17 3, Ct. 689, 41 L., ud,
1069),' (Parentheses ours.)

"In State ex rel. Orr v. Buder, 508 Mo, BO7,
244, 871 8. W. 508, 509 (39 A.L.R. 1199),
White, J., speaking for this court, in bane,
suld:

Mt 3ection 18775, Revised Statutes 1919, for
the purpose of taxation, divides corporations
into two olasses; it provides that "the prop-
erty of manufocturinug cowmpanles and other
corporations named in srticle VII, Chapter

90, * * * shall be assessed and taxed as such
companies or corporations in thelr corporate
names," It then provides that banks and .
other ingtitutions doing a bunking business
ghall list to the assessor all shures held
thierein ut their f'ace value, and the vulue

o the roal estate represented by such shares
o' stock, and "all other values'", belongilng

to such corporation., The reul estate owned

by such corporution ls assessed to the corpo-
ratlon, and "all other values" go listed are
valued at their "true woney value", as the
values represented by such shares of stock,
{for the purpose of tuxlug them. The tux on
suoh shures ls flrst paid by the corporation
which 1is reimbursed by the sharcholders. Thus
the shares in (the) corporations Tirst men=-
tioned are not taxed, but the corporations pay
the tax on all taxable property held by them,
The tax on shares of stock in bunks, and in as-
goclatlions doln:; banking business, is pald by
the shuarcholders. Under an .ct of Congress,
a stato ls guthorized to tax the shares in na-
tional banks at their actual value, Ven Allenu
v. Assessorg, $ Wall, 575 (18 L, ud. 229);
State ex rel. v, Shryack, 179 Mo. 1. ¢c. (loc,.
cit,) 439 (78 3., W, B08): 3tute ex rel. v.
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Legser, 237 #Mo. 1. c. (loc. cit.) 586 (141
3. W. 888), Under the euthority oi that
act ol Conpgress, section 18775, hevised
Stututes (%io,) 1919, provides for taxing
ghares ol stook in a bank, or un assocla-
tlon dolng banklng business, in the manber
wentioned, '™ (Emphasis ours.)

Exanining House Bill No, 888 in connection with this
previous construction plucea upon section 10959, R, S. MO.
1939, referred to in the Lot iteelf, we digcover a close
similarity., The more importunt changes are glmply to re-
quire the filing of the return of tuxable property with the
dircctor o: revenue rather than with the locul assessor,
and the onactment of some additlonul clarification mutters
relating to the cowputation of incoume and the allowance of
deductions. Ve rcach the conclusion that the iatent and
purpose of the .dct was simply to trunslfer from the local as-
gessor to the dlrector of revenue the duties lmposed with
respect to the agsessaent ol the corporution owned property
and to gpeciifically onumsvate iteitg of incowe and of deduc-
tions which mipght bhe churged thereagainst in order to deter-
mine the proper valuation for impogition of the tax. NoO.
substantial change appears with respect to the method of
computing the tax itself, und with respect to the tangible
end intungible personal property owned by the corporution
the statement found in Seetion 11 of House Bill Mo, 888 is
but declarutory of whut had been the law for wany years, as
exemplified in the Gehner case, cited supra,  8Said Section
11 hus beenr gyuoted by you verbatim in your letter of inqguiry
ond ls not set oubt herein agaln,

CONCLUSION

In tho premises, we are ol the opinlon that the tanglble
. personal property oy clther domestic or netloual banking in-
stitutions 1s not to be included in the assessment lists to

be returned to the county assesgsor, in view ol the declaration
o the General iAgsembly, found in Section 11 of [ouse Bill No.

888, thut the tex luposed under other sectiouns ol such Bill

is to be in substitubion of "all taxes ox all tunsible and in-
tangible personul property of wll banking ingtitutions subject

to the provisions of this act."

. Respoetfully submitted,

WILL F., DukRY, Jr.
APFROVED S Agsistant Attorney Genersl

d. L. TAYLOR
Attorney General
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