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T.io.XATION: Scheme of taxation of national and,domes~ic banking 
corporations provided in House Bill No. 888 is in 
lieu of all· other taxe.s which might be imposed upon 
the tangible and intangible personal property of such 
corporations. 
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Uono:L".:,tblo ;Iilliwu. ; • ~llirloy 
I'l'O::::cou·tinc:; .. ;ttorney 
.;t(lt:cil' i.Jounty 
larksville, "·'lisr:JOuri 

.lJeul' :Jil•: 

Rof'eroncc is Junc1o to your letter oi' l'ucun·t dc.:.to. re­
questing un offiuiul opinion of this o?rioe, und reudin~ as 
i'ollows: 

11 I Doe by tho ,;lO:cninc )}upor tlv.~ t House 
Bill :no. c>b8 lws been pnssed by tho Houae 
and si.jnuJ. by the Gove:r:nor. 

11 Goction 11 lJl'Oviuo~ 'It 1s tlw jJU:l·pose 
t.mu :i.ntunt of tho U·ouert:.Ll J\usew.bly to BUb­
:-.rLi tl,l.to the tux p::covided by t.td.s Act for 
tlJ.d tux on bLmlc sl!.Ul'GS wllicll wo_s iuposod 
by uootior~ 109r)9, .<.tuv lsell .:Jtu.tutcs of .is­
oouri, 1 9~)9, u.nci for u.ll tuxes on ull 

· tant;iblo iC;fl.\l int.:.Hlc;iblo :porsoncc1 p:rO}iux·ty 
of ull b:.HLl.cin_. lxwtltutio.ns sub;jcot to tJ1e 
pJ}OV iaiouu or' th].s /•.ct, t.,.n-:.i lor o.ll prop­
ert t~'.XGCi on tlw shares o:L' uuoh bc:.ukinc; 
insti·butionu r • 

11,,~u.ory. .Jhould t:J.H(~i blc pe:.c canal p:copu:rty 
ol' bun.lti:cJ~~ irwtitntio.u.s uucL. an f'ixtu.:res 
be lnclucted :lu tlw :,:q::;~>GD8ll1GHt lists thut 
they· tii'O to :cutu.:cn to tllc 0 ounty .iLSsc;.:wo:.r 
at tLdo tim.(/r''; 

Ltou,so 1HLL t:o. b~_,t_r, r·ei.Ol'l'O:\ to b,y you in ~rom: lotter oi' 
inr1uiry·, ·wuo s:Lc;nod 1Jy tl.te Uovornor on tile t-:::6rd du.y of April, 
lg46. It docs not become operative, however, _until July 1, 
1946, n;::; lD provided by f>oct:ton l.) of tflE.l 1'C"G. 

.. 



The rule with r0$pGct to thG caustru.ction of gtututory 
auuutmentu huo lloen decl:.:tl't::u by the ;Ju:fll'OL:.o Court of IViissouri 
iH tho c usr3J of .l\_uer: io un. Drld,:~e Co. v • ::uni th, 1 '79 :.;. Ti.J. ( 2d) 
1 ° 1 ' 1 1.. ·"·• , .... , ., .• i' ... -. · ' t- • f.J t o Co U, .L I O.lll vhllC ... J. \nc; ,..:_Ll0 0 • 

11 ''l'he primm:·y rule of oorwtrv"ction o.t' stat­
utes L_; to c.cco:cbui.rJ. t.hu l<CliVlil:.: l.;.:ors' intent, 
f1'Nl the 1;.-Cil"'d ~c1 used ii' possi blo; :~;.nd to put 
upon tlle li.Uli.£Uo.go of tho :Le~;islature, llon­
es·bly und faithfully, its plain and ration­
al momlin£; and to lJ:romote its object, u.nd 
11 thu .iiJunll'est purpose o:t' tlH~ stu.tuto, con­
sidered historically," is properly ~ivon 
consideration.' cumrdns v. KonsaD Oi ty 
1='ublic ;Jc:evico Co., 034 ?Lo. 6?2, 66 c. -:. 
2d 920, 925; );rtophone Corporation v. 
Coale• 045 ~~iJo. ,_;44, 1~:>3 ,;. r'-'• 2d. 043. 11 

In ucco:l.'c1anco \dth ti1is l'Ulc, v;o think iij u.ic~ht ·bo well 
to oxwaine tho llistorio8l be::.cke;round of .)ootion l09G9, H. S • 
i:Io. 1039, which is l~of'erred to in :!CJction 11 of House Dill 
No. 888. Such st~tute reud8~ in p2rt, ~::; follcrwo: 

n -:' ::; * Pel'sons o-wnhlc; shares oi' otoclc ln 
ba.nks, or in joint stoek lrwtitutions or 
a;;;0ociution::; doin_c; d. b~Jnkine; l!>U3h•.ess, shall 
not be J:e,Jui~~·~":HJ to d c1i-llol' to tlL-::J o.ucossor 
u list thuroot, b~t the preuiau1~ or othor 
ol.dol' ol'.CJc Ul' o:L' ::awh corpo:t.'<diiun, iw;t:L tution 
Ol' us·JocL:_tion ;;lwllt _undo:c· o:..t.'l;llt dG.livor· to 
t1w i::UJ8dSDOl' u list OJ.' nll :3JUJ.:CC8 oi' . .\.l'GC>Ck 
hold. tasl·,;iu, ,)ltd thu .i.'aou VL;J_uo thG:L'oOl' • tl1e 
vu.luo of' ulJ. .i'U.ll uui...L:li·~:, 11' cdly, l'uJ,i:L'eiJ~:;nted 
IJy BL~oll shares oi' stock, togotlw:L' vd th ul1 
:t·t.lsEJrvotJ :i.'Unlls, unclivLtud pr-oi'its, p.collliu.m.s 
or earninij3 ulllt o.ll otho:c vccluGu bolont~inc:; to 
such oorpo~ution. cunwuhy~ institution or us­
uoc::iution; L,nd sucll slw.re:J• rusJJ."Ved fu.n.cls, 
uuol v J.do(i. 1n·ol'i ·(j s, l):t·cmim,w or co.rnin:~G awl 
ctll other vuluoa so listud to tho usseo8or 
shall bo v~).luod L_._nd u.sstJ~;;sod LW other prop­
erty clt t;lwlr truo vs.luo in .monoy, lesu the 
VB1ue of real n.stc~tc, if ~-my, roprosentoU. bJ 
sueit sl1c:.ros oi' stoclr, loss, ulso, tho V.:ilue 
or stock in other oo~po~ations held by ouch 
b~1k or joint stock institution or ussouia­
tion dL1inc; a b<. .. nldu,'; buuiness: Jj~covidod, hovl­
evcr, that no Cloduction shull be-allowed on­
o.ccount ol' stock ill u.ny 0110 lilf.:J.llUf&ctu:cins 0:1: 
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busines::; co.urpc.ny in oxcssu o.i.' :Co:rty pur 
cent oi' tllo Gu.pitccl, sill'plus ano unoivided 

· Pl'Ofi ts OL 8 uc~1 bonk or· j oin·t stock insti­
tution or usuociation Joing a bJnking busi­
ness~ Private bunkers, brokers, money 
brokers und. oxclwnse deulers shall make 
like l'etunw unu be am:;esseu and taxed there­
on l.n lii'Ce filHll!ler~ tHJ llerain.bofore provided.: 
:.:~ ~:: ~:: u 

· In c onstruinu; n prior enactment o.t this stntute, ·which 
appeared as ;:Jection l2'7r;E), .~. 0. ,•io. l9l<iJ_, tlle ::;~upreHH3 Court 
of l'.Hssouri sctid in ;.)td.to C:JX :cal. v. Gellner au.d ,;t,ate ex rel. 
v. ,·::ame (combined c;,.~(:;;D), ::> ::;. ~;. (:.:-.d) 40, 1. u. tlo: 

"Thu history, development, and purpose of 
the i'orec;oin;_,; lG{~islution, r'edarul and 
stctto., :c~JdpbctLJ.{,~ t.•LG · ussessment [;U1d taxu­
tion oi' allures of tlle ounital stock o:C bullk­
ing corporations, w.:w been tllO:couchl;r nnd 
exhausti voly I' uvilWit.Hl in tno :prior :.i oc ision.:. 
of tlds court. 3t~to ox ~ul. Millo~ v, 
Shryack, 1?'3 luo. 42il, '78 G.-~~. U08; ~:tli<cl'i:.o 
ex rcl. Kouln v. Lessor, 2~7 Mo. 610, ~8C; 
141 .~:. \/, HC:jE3; ,i·l_-,_ t..:) u:x :L'o1. C<cHilpbell v. 
BrinL.:oi', ;~;_-;u i,1o • 89U, lL_t;) ,; • ·" • <A,<l:; ;.;·c;xt o 
GX 1:·ol. ~rul:uu:>o.a v. Jlutio:J.', 2'.<5 ;.ro. 6;3, 24,;:;: 
>3. )• 9?9; ;Jli ... -tc ox :col. O:t·r v • .Under, ;:iOe 
Mo. 'f2o7, 271 :5• .• LiOB; o~l -'~i J.,. h. 1199. 

"In ~.:>ti.:rlio e;:x J~·cl. ;:jill•:::t: v. ;:Jl'll'yack; su:pr·u, 
l'.1la:L'8hG.ll$ .J o, SIJG<~kin:_::, 1.'0l' thiG diVirJiOH OJ.' 
tlliiJ UOUJ:'t, iE rJi:.JCU8:..>inc. 'Glle J:m.rpose l1ll<1 
i.ntv:nt_- of. on:r· Ll~~Ltc otu.'buto h.i.'o_ rvotJ.iC!) s..:i.id 
( 1 '7° ·'·10 lo·· ···l"' !J_l() ( r;u · · 1'') · V .t, t V o 'v u • .... ± LJ ~J • n • C.1 ~~.. 4 

"' '11110 conclusion i8 inevi t ... ·.blo tirut tho t:r·tw 
meu.nin;_,, o/ tl.w :.~ct o:i.' 1U95 ( n.ov.r cJuction 12?(75, 
i{, .:~. i·:o, 101'.3) is, tiJ.-..t tile J:eul c.stu.iie sllull 
bo ussossad u~binst thu (bcnk) co~po~ution, 
:!?.h.£ pm·sorwl lJ1'0QQI'}L £,£. :lli.S £..2rr)O:Cr""·l:!-.S?l~ Pl!i!.l.! 
not bo assezo~d ut ull• ~na the snu~es of 
stockn~-u.G;Jo~·u irl tilw nw.Hus o1· tho 
shu:r:clwl~J.Gr.·J.. 1.i.'lms tllci dOXilG~Jtio ( Lunk) cor­
porations unu tho n;.:.,_tional bunlw o.rc put on 
the SQillO b-tul::;·, tlwru Ju 1Jo di;;cJ:·i.,,j.i:.ution 
und t110 lctto:c unci i'm:."lll t:11Ad substa:uco ·of" the 
powor coni'er:L·od by tho fode:eal stutute are 
obsorvod. '.rhe bunk in question is a domestic 



Honor·uble VJill1t:ull J~. ,Jhil·ley 4 

bank, but the luw is the same us to it 
that it is as to nutional bGlll-;:s. .l~.i'ter the 
assessment is thus itlllde against the shures 
of stoolc in the namos of the shareholders, 
it is legal to me.lce the bculk pay tho tax 
and recover it from the stockholders. Sec­
tion 9155, R, s. 1899; First NHtional Bunk 
v. Commonwealth, 9 Wall. ~50 (19 L •. ~:d. 701); 
Aberdeen J3ank {First Nat. Bt.trlk) v. Chehalis 
Co., 166 U. 8. 440, 17 G. Ut. 629, 41 L. :l£d. 
1089).' (Parentheses ours.) . 

"In State ox rel. Orr v. Buder, 008 ~-'io. 2~7, 
244, 271 s. W. 508, 509 .{39 A.L.H. 1199), 
Vlhi te, J.; speuldng for this court, in banc, 
scdd: 

·"'Section 12775, Revised Statutes 1919, for 
the purpose of tuxation, divides corporations 
into two classes; 1 t provides that nthe prop-. 
erty o:f' manufu.cturin~ con1panios und other 
corporations named in J>..rticlo VII, Cllapter 
90, * * * shall be assessed und taxed as such 
companies or corporations in their corporate 
names. rt It then provides that banks and . 
other institutions doinc; a bunking business 
shall list to tho assossor all shures held 
therein ut thair face value, and the vulua 
o:i:.' the J.'Gal estate represente<l by such shares 
of stock, and "all other values", belonging 
to such c orporution. 'rllo reul estate ovmad 
by such corporation is assessed to the corpo­
ration, and "all other value~' so listed ere 
valued u.t.t.heir "true money vuluen, us the 
values represented by such shures ot.' stoclc, 
for the purpose of tuxit1g them. The tux on 
such uhures is first paid by the corporation 
vvldoh is reimbursed by the sllui·oholders. Thus 
the allures in (the) corpo:.eutions first men­
tioned ::1re not tuxed, but the cor·porutions pay 
the tax on all taxable property held by them. 
'l1he tax on shares of stock in bunlcs, and in as­
soCiations doin~ banking business, is paid by 
the shareholders. Under an Jict of' Congress, 
a stai;e is authorized to tax the shares in na­
tional bunks ut their uotuul Value. Van .Allen 
v. Assessors, ~Wall. 57~ (18 L. ~d. 229); 
8t.ate ex rel. v. 8hryack, 179 Mo. 1. c. (loc, 
cit,) 439 (78 d. w. 808); Stute ox rel. v. 
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Lesser, 237 Mo. l. c. (lao. cit.) 626 (141 
.J, w. 888). Under the authority o1' that 
.hot oi' Conc;ress, section 12775, Hevised 
0tcJtutes {ll;!o.) 1919, provides for taxing 
shares of stock in a bank, or un associa­
tion uoing 'bunking business, in the .1n.an.ner 
lllGntionad. 'tr (Emphasis ours.) 

l.Gxrunining House Bill No. 888 in connection vJith this 
previous construction pl,.\ooci. upon ~:Jection 10959, H. s. 'Mo. 
1939 ,. refe:t:·l·ed to in the h.ot itself, we discover a close 
similarity, The more importu.nt changes are simply to re­
q_ui.ro the f'ilinc; 61' the return of taxable. prOI)erty with the 
director o:!..' revenue ruther thun v.ri th the locul assessor, 
und the onaotnwnt of some ttddi tion~l clarificution .m.atters 
relating to the OOHJ.Putation of inoOltlO and the ullowanoe of' 
dod.uotions. ·we roach the conclusion tlJ.u:t the intent and 
purpose o1' the Act was simply to transfer from the local as­
sessor to the director of revenue the duties imposed with 
respect to tho assess1uent of the oorporution owned property 
and to specifically o.llUIJlel'ate items of income aHd o1' deduc­
tions which mic;ht be ohu.rged thereagainst in order to deter­
mine the proper valuation for impouition of the tux. NO· 
substu.ntiul change appears wltll ros))eot to tho lilethod of 
computing the tux itse~f' 'una with respect to the tanc;ible 
und intangible personal property owned by tlle oo:t.~porution 
the statement found in Section 11 ol.' House Bill No. 888 is 
but doclur<-:tOl'Y of v1hut h;J_cl_ buon tho ll.:nv for I11Un;y- years, as 
exe.mplified in the Gehner case, cited supra. Said ,Section 
11 hus been l]_Uotod by you verbatim lr1. your l0tter oi' inq_uiry 
and is not set out he:cein uGuin. 

UOi:·.JULUSION 

In the· premises, we o.ro o:i.' the opinion that tlw to.nc;i ble 
. personal proyerty of ol ther domestic o:c rw.tionul bonidnc in­
stitutions is not to he included in tho t'lSSGssment lists to 
bo returned to the county assessor, in view of tlle declaration 
ot tlle Genel~al Assembly, found in Section 11 of House :Sill No. 
888, thut the tax imposed undel' other sections o:i.' suoh Bill 
is to bo in substitution of "all ti;;l.xes on: all tun~ible and in­
tane;ible personul property oi' ull bunkinc; i11stitutions subject 
to tlle provisions of this ...:~ct. '1 

APPROVlm: 

J'. E. 'rAYLOR 
Attorney General 

WFB:HR 

Hespocti'ully submitted, 

WILL F • D.l1HHY , Jr • 
.. L\ssistunt Jtttorney General 


