
Right to exemption from taxation 
:property belonging to Germ.an Saim 
Association. 
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L:.-:A}[ \'.'e say tJL,t '<te have reviewed the OJ?inion ot. the Of­
fice of the ~~ttorney Ganerul oi' .Missou:t•i dated July 24; 1925, 
dil:ected the Hono:rable Oliver ;;;;enti, City Counselo:rt .. Louis, 
l\~i::a~ouri, and ;·;ri tten by the Honorable Gt';.orge Yl. li:rowder, ,;~asis-
tetnt ,.tto.rnay General. conmu" in the conclusion expressed 
thereirJ., but i.nacs,m.uch ;:; the; opinion does not aonsider certain 
other <lOntentions which mt::JY be urged a£;J::d.nst tbo granting of the 
tax exemption, we helieve it well to :pre:p~re a .:ntore exhaustive one. 

Th~ {~ernl::.:1n Saint Vincent Association was chartered by (,t 
speei;z,.l aet of the <:~enart:~l J.t:u1embly, :round Laws 1851, at :fH.'tge 45?. 
r.rhEj ;.relevant portions thereof JU"'Ovide as f~ollOli'!S! 

ft:.)ee. 1.. Frodo:rick ;foseph rieitkamp, Dorn.un 
.Dege!1.1laxt, Joseph Degenhart 1 £'redexiclc Hiet-
lramp1 John JJ'rederick lvlarm.tel l~'ranais 
Beehler, their associates and suocessoY's, 
be tt.:.n.d tl~ey hereby ordained, constituted. 
r1rr.d declared to be, & body co;t~;porute Ei!ld 
:politic, by tl:le n:.i!J'l'ie un.d style ot •Tho Ger ... 
illll.l1 Saint Vincent ,.,.$soeiution, t and by tl1f,,t 
n!:iillle they 11".1::.;y h.{~ve ctt::tinUt1l succession, 

Bl:lall ca;.?able e:!:' suing and being 
aued, pleading a.nd being impleaded, ansvH7r­
inr:: and being EllS\'lered unto, defendir ... ,g and 
being defended; in all courts t,tn~l p,laees 
whatsoever; Shall ha~e and enjoy, .all l'H~Ces­
Sal"l" pov;;er.a as a:n inco:r:porated oompt>.ny, to 
I>rocu.re by. subscription, PurChufH~. betrtH~St 
or othendse 1 real ·~state for the. pttr]JOf.H.U.i 
of' the tu1sociation ~h.d ·not. otherwise, and to 
hold the sa:Ir.tt.~ ee fro;Hi all taxes :in tffir­
cor orite~~~!]Z;l;o rent, 1eas$;-sal1, or 
Ot~~t:t[s~a~· dispose of' the aame, fi:U~ th$ said 
a.sseciation 1n.r::~.y· detit.'l pro _per, always saving 

protooting :private .rights; to hold .. and 
enjoy in· t.heir ·corporate c~paci ty; alJ. the 
J.:1:ro:perty; r!lal, personril or lnixed; · r:hic-11 th.ey 
now have, tlr b.Greaft)r quire. wi.:th the 
proviso, be u~qpliuabla solely 
to the objects pu.rpofJes, associa-
tion; thdt , and their auocessor.s ·may 
llraVt' a. oO!illllon seal, m:.:tY nharJ.g;a, 4te:r 9I' 

· break the same at their pleastl.L"e .. H {r;.m;_ph~sl,s 
ours.} 

tt;Jae,. 4. op.r·poration O:l'e:1::ta.d 
sball continue g.o~ lo~ as taitht.ully1 
and banef'ietally .fuLfill objects or ita 
eroatioxl, but the ~en oral: assenfb.ly nruy &lter 
or repeal this act wh~uaver tl'ie as.::rociation,. 

• 



fail.;:;d to aacom lish i·tll obje<::t• or vic;;. 
l,Ated its !JlL,rter.ff 

l.Jur:ine the period in 11:utssouri llistory at which t~is charter 
i'ft.H3 granted, m.any othE.ll.'.S ol' si.f}ilut• nature v~ere grunted creating 
4.lOl:'pOS:'tl'tiorw :t'or educatiOllc;,l rurd ch&l''iteble l'J\.U'noses, and in so.a1e 
inst~..no~s co:::po;;:;atio:ns org::.tni%ed for privut~'"" galn~ . )V;:ost o:r such 
cl:LH:ters in.oluded ta:t 0X{;rapt:i:;t1 clauses sub~tantit<1lly the same as 
the onGJ round :tz1 ch::.;rtcr of' 1i'hl3 Gerroo.n :J.aint Vincent L:ssociu.tion. 

const.z•ucticm 01..' various tax extc:.m.ptimt ~;rimts h;:~e resU;lted 
'in considerable li tiDution. Und.ar tl*-e provisions of the Gon,srtitu-
tion.s of 1665, 16?5 1945, tl:J.~ nenJB1'al ,>:..&aerlbly been d$-
p:rived ot its ::mthority to grunt to lilithor individuals or corpora-
tions ex:a.u:Lption fror:r tt:1:x:es, but this prohlbitiG.a not exist 
uuqer tllG provisior.u1 or th(;:) Co.netitution o:f 18ZO, u.nd the right 

the General "iSSB!ll'tbly 'to such s T.:rior to ttdopti.on or 
the O.onstitution of l8G5 is unqu1sstioned. -

Ht.rviewiuc: tll,.;; r:;b.rlie.:r Ct':JSrls invol1tir.t.g constructi{)n of 
tax exe.tilT.ttion clauses cor.ttt.dnod '!;he olL2.rtr:~r;:g of aimil~r corpor-
ations. ;le note \lashineton Universitsr v. ~'i.ovJat3, ~0&, and 
Home qi' tllcti F:ri~ndless v. Rowse, .Ii;o. 361. 'fhese eases wu:r."e 
pt:U"all~l tlu·oughout their hiatorles ln both the state tmd federal 
cotn:ts, aud . :r~Jason are nov1 baing considered together, 
the only real diatinctioh batwaen the t\110 ~o£pm:ations being ti1ut 
Washington University was ol:turtere~ tor education!:il purpo€u::a, 
whereas the Hom.a of the 1.riend.1ess ered lor ol1aritable 
purposes. Both Cll;u·ters inclUded tax ~ntem:jftion clauses si.tnil~:\r 
to th£ct ot' the Gerz~ L3aint Vincent ,.aaociation, and in order 
that this similarity 1rt,.:y be noted, Vl'4 quote u portion of the 
c1tarters or the respeotiva oorpol•t::rtions mentioned. 

The Uashine;ton Univ·ersit:r cJJ, .. :rtel", tou.nd 
165~, page , provided aa tollo'hf!EH 

1*1·. Chr.istopJH.or Rhodes,'l etc., ttart<i th£Jir 
as~oci£%.t~s suoc~sso1.~c:, ar~ hereby· aon­
stituted a body corporate aud. politic, b:r 
the name of 'I'he ;.:;J.iot Serrdna:ry, 1ly thc:t 
;nar;te shall h~;ve p.erp~tual I:;UOCt!lfi~ion, be 
CH:1:pabla ot 'tr~lting a11\'i holding, by gift, grant 11 

de~is~, or~ otlle~'"Vfise, . aonveyin~1.leasing' 
anu o~n.er\wJ.se dl:spoliinr; 11 esunn~, real, 
:f.Hll"SO:Ls;l, or .tuixad, annuities, endmmt.ents, 
tr&.i:ehises, other horedttarrLents which :tnay 
conduoe to the S\liJPOlrt ot said semnary or to 
tll?,PTQmotion.of i~s ob~eet:;h ~~11 pJ:opa;;"'t:t ·~:t:· 
sa:td eo:::·p?rEp.:tQll snt:'kll ~. ~er11p~ fro:m. t.~xation; 
and the s1.xtn; seventh, and e!gnth seet:u:HlS of 
th(f :tirst aJ:•ticle or tht:S act eonoerni.r:Lg eorpo-
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In ... eatill ~11at·~c~,•.· .• th~e t.lf.Hllf!ion .of.·.···the Sup:r~±.llsO.o~t.ot 
Ui ssourt was ::·vversed i:int.l e~usa o:r.~d~:t~ed< ~eB!an~~ti to tht~ 
].o~mr dotu>t l"ox·df~pos;ttion. we. ;:;uote fl"Olil IiOJJX£1 of. the 
Ftien{.\leas v .. 110WiJe, 16 JJ. {8 -riall•) · 430 4 1~ L·. ~d. 4if.h 

**Tl1is is a ~nqit of er:t·or to the Su;J!•• 
Court of' the state ot Mi$aotu'*f.~ Ii appears. 
tho.t th~ · p'l.ain.t:ttt ill. er:J?~, . . .. Oo:rpo;:a:ti<;>u 
C!'Ct:Lt.ad lJY ,1:;116 . J~egi~.l~tur~S . o:t~ ltis.~ur}. J .~01.11.; 
menc(,Wd u . ·att.:i_t 01:1 t!Hw &qt!ity ~ide o:r the ... 
Gil!~.uit Qou:rt .of st. JA~uis County, to·~e;.. 
stl:'aj.n tl1E; ft~r~nd~:mt • .. ·''.rho \Vfi$ C~ll~et~r or 
the He-venue ro~ itha Dounty, :troru ool,le(.}t~n& 
th,a ta:x:as on i;wp · ··oe.re~.ls or r~al (#St~~e . (.)f 
Vthich it Wl:iS .·tl4,<3 owne:t"trt th~ time of th$ 
as,aesiJ~e.fl~, oxt the £;round ~h~t the t~t!)f! 
'+.r~e .•ll.l§i~ally assa$~H~d; ba<iuUf!le IUl.its 
pro})$?ty1Jy j_t$ Aet .y:r In~OrJ?Ox~atlon, >wtts 
eJqrl:'essly t:JXtl,lupterl. :f;t'"Q;;;. taxn~ion at ~~ 
t~ill1~:!§ ~ .. The .<l.et end£~11t> int~:r;p.os~O:. a d~~rt:1r, 
\wll:\cb ·• W{:t3 '?vei>:!'u.l ~d anu the Jud&*~Lent ..• oru . the 
de~rl.':t:r. Lla~e t'i,aliil-: .· Th~ CU~~~~ 'lt'la~ :.t'tll!l{;VOO 
t\J' ~h~ . $Up,l"~f$ C9UI't .· o"f . the '&'t.s_t~·, Fk~ld·. ·~r~ 
sttli:f~ ~n t11~: l'ft!l'rel"aq.l · or .trz.e jutlgm~r~t or 
t11e 'lnwe:.t" .cotU"t . . th~ di~1cia~al. ot tl'l.e 
bill.;o4' p~l;it1pn. · · 

" <¥ !.rhe ;,impprtt:rnt q u~st iotr .. l"ala ~d by 'the ·. 
:t•eoord. i::n wb.athor tlta Stti.t6 or Misa~UJ:i 
eo:n tt>il!~ted 'Ji~~tb • tba .· pWntit:r . in · er~or .n:pt 
to t;u ita p;re>perl;.Y • .. It he di.d so con:fil"a~t, 
it . .un ~r1pnt~~ ~1at t.h,~ assum~fl l~gitJrte.­
t.ion .• ·un·.· .. · .. ·. 'tna ~a;thozdty. oJ.: . which, th~ ~:t."op ... 
~rty in; e~:>ntrilVt.1r.t~r was tued, mpa,i~e.d t.M 
O:bligatton of' this. ~ontJte.et. 

qbj~et :tti~ vrhioli· 1JO.l:il6 of .the ]"'z:1~iid""' 
l.s$5 •~ ... s lrio<:>rpQ'ratad. to· .~nab:le 'trlio:nr. p~r-
~o#a ... oi~ .•. tlla·::rtt~il~ ~~$ . . wl•P. w~te dl?i&iraut? .. tir 
~~tabl.itJhi~g a ol~itabltl il1~titut1~ ill .. ~~· 
l:Ouj.s t"o;r th.~ r~lJ'$t · .. · .· iastituta . afid .et1#'tta" ... 
iz:ts f~-1m~1 to GU.lW >Q'nt their l{:lu.fiablfi un• 
d<l:t'iitd~.:ing •• 

nit is oh;l{3cted 
t:ion •· stt:rtiid in 
'ta.u:ationt -v~bieh 
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