UTCR VEHICLES: Liab tles of the Motor Vehicle ;?t of the
Deparvment of Revenue under House 3ill 317.

A Y

umcedber 1z, 1946

are finkle Statler

Supcrvisor ol fotor Vehicle undtb

separvaent of illevenue
‘Jeifferson City, Hilssourl

Jear lire ovatler:

e are in receipt of your lebuer oi Lepteuber 26,

1948, iun whieh you recuest an oplinlon frow thls department,
Your letter readc as follows.

"I would very muciy apj
ion from you with regard to tihwe liabil-
ities snu recponsibilities of this se-
partuent under louse 11l Lo, 317, tue
financial desponsibilitby Act.” '

rroclate an opin-

Adouse $5ill 317 sebs oub cerbaln dubles and
bilities of tne Comalesioner ol Lovor Velhilcles,. :
port tnese Jdutlies sre divected Lo the gencral operatlicn oif
Lotor Vehlcle Unit in rewaru to reguiring mctor FERRN
e lnsurance companies to comply "itu the Act.

However, there are several secticus el the &
reguirs tle »Q”%lbs cner Lo acy in a cer a;n WENNOr Wi
tc tue iodividual motor vehilele owners. ihese sectione

nes Ve Lo ¢db‘§6$ted in here.

sectiuvn 4 (b) provides that this Act shell not apply
actopr veliicles ownea by the United otates, the Stete of
socurld or any politicel subdivision oi this stabte, nor shall
et epply to any comion cavrrlor or cvontract carvrler whnose

atluys‘ars a&bJ@yU e bthe Jurisulcbion of anu are regulsetsd
@ :

interstete Lommerce Jou or toe :utlic servico
: igsion ol lsscuri. ches voosilesloner apply tinls Act
te these n&“ea individuais e would be eicgeding ndis suthority.
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section 7 (&) provides that the Commissicner cannot
suspend, cr il suspended shall restore a license, registration
or & non-resideunt's operalilny privilege followlng uon-payment
oif a judgment when tiie judsguent debior ives pro of of financial
res gonsibilit3 and obtaineg an order Ifrom the trial court in
which such judgment was rendered permitting the payment or such
juérment in installments, Shiould the Commissioner suspend a
license or reiuse to restore a llcense contrary to this section
e will be exceeding his authcrity.

Sectlon 28 provides that tue Commissloner shall cancel
any bonu or reburn any certificate of insuwrance, or the Uomuis-
siuwer shall direct and the State Treasurer shall retura to tne
person entivled thereto aiy mconeys or securitles deposited pur-
suant to this Act as proof of inancial responsibility or weive
the requirenent of filing »roof of Iinancial responsibility in
four instances &s set out by the Act. If the Couuissicner
should refusc to comply witu thids provision e will be failling
to exercise his auby under the Act,

Section 35 provides that this Act shall not have a
retroactive oiffect and shall not apply to eny judgment or cause
of actlon arising out of ain accident occurring prior to the
eifective date of this Act, Il the Uomaisslioner shouid ap;ly
this Act reiroactively he will be exccedlng his authority,

Il the Commissioner exceeds his authority or fails to
perform certain dutles contrary to any of the preceding sections,
tae Commdlssloner,or his szents acting for him, will be liable
to the party injured by sucn negiigence or misfeasance.

Jection 14 of senste Bill 297 p\lnitm the {oilecltor of
aevenue to "weputlze auy oilicer cop Ldglﬁgee ol any uepertaent,
institution or agency of the state, subject to tune apurcval of
tie lieau of suen department, institution or agency, " it then
provides that "The state collecto“ cl' revenue nay require a surety
bornd from any pcerson so deuutized 1n such amount and upon such
conuitions as ne may deen necessary, with suretles to be apnroved
by him. .. " since the diotor Vehlecle Unlt 1s under the Collector
ol cevenue, & division or the fievenue uUepartment, the Comzissicner
or hils agents may be requlred toc furnish a surety bond as recuired
by thils biil.

{ any person 1s injured or dsmaged by the Coiilssloner
or nls agents because of tihieir nepglligence or misfeasance, actium
siwgule be Lrought against the Comulssioner or hils agents in thelr

.
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individuval caepacity, as there is no right to procecd ageinst
tiie state or an agency thereof in the absence of a provision
p;“”iLting gsuch action. 1his rule is setv oubt in Dush vs.

2tate wiphway Comulession ol Lissouri, 46 5. 4. (2d) 804, 1. c,
8-57 3

"1riue rule 1s well settled that the
state ls not liable for injurles
arising fros the neglizence of 1ts
officers anu arents unless such
1iability hes been assumed by consti-
tutional or legisiative ensactment, -« #

"rf'he exeuption of the state from
liability for the torts of lts officers
anw agents does not depend upon 1its
imaunity from action without its con-
sent, but rosts upon grounds of public
polley that no oblig atlon arises there~
from, i o o Y

It hardly seens necessary to cite authority to the
e{ilect that tne hotor Vehicle Unlt as & part of the state Rev~
nue Department is a state aoenc;, but the Bush case, supra,
at page $b8, says this sbout the State Highway Commlssion, an

enalogous 51Luation._

"tlet us consider,, therefore, in what

mnanner the stele hignway comnlssion

shoulu be classified., It wasz created

% % 3 % % by legislative enactment,

and clothed with powers thereln defined,

through the appolintment ol the Governor,

under all recanizad‘rules of construc=
tion it 1is, when properly classiflled, &
subordinate branch of the eﬁccutive -

department, I wTHT

thenuxnb this groposition further, the court in State
47 3, 4. (2d) 178, 1. c. 1&0 makes this observation'

"Je hold % « ¥ that the state highway
comuission, belngs an agent of the state,
is not llable for damages in torts.”

‘However, if the cCosmissioner or his agents are bonded
as authorized by Uenate Bill 297, the sureties may be recuired
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to satisfly any Jjudgment obtalned, Sectlon 3242, Re o Lio.
1959, specificelly provides:

"porsons injureu by the neglect or
alefeasance of any oiiicer may pro-
ceed against such nrincipal or any

vne or more ol his suretiles, Jointly
or severally, in any procetding
authorized by law against such of-
Ticer lor ofiicial neglect or injury."

‘ In the case ol state v. Collins, 172 &. W, (2d) 28
1, ce 289, the court msaskes tihne following observation lua regard
to the liaebillty of sureties of public officials:

"Ials statute crestes no new cause of

action against either the oificer or

nls sureties for his neglect or mis-

T'easance, but merely provides a sun-

mary remedy egainst the sureties in any

case where the oiilicer is llable for

an act of neglect or misfeasance which

amounts to a breaci of the conaition of

tiie bond. In other words, whenever the

lfazcts are suchi as to impose liebility

upon tiwe cificer, tihe person injured

may proceed azeinst both him and his

suretles (state ex rel. v. Hoth, 330

Hoe 1085, 49 S.w. 2¢ 108, , which must

nean, we tiiinic, that whenever the facts

are such as to lmpose 11lability upon

two or nmore oificers jolntly for a

single tort, tiie person injured may

€ proceed against all the officers jointly,
and at the saie time Jjoin their respective
suretles, eachh to answer for the default
of nis particular prinecipsal, so long as
the maximwn emount to be recovered is
within the penalty of esach indaividual bond,
Hotwithstanuing the liability of hls co-
defendants, each ol{icer in such a case
is liable for the entire injury, so that
& particular surety's undertaking is in
‘no sense enlarged or affected by a rule
of procedure whicii permits the person in-
jured to bring In the suretles of each
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incividual off'icer in sn action against
two or more ofiicers jcintly for the
redress of a single wrong,"

{onelusion

herefore, 1t is tlie opinion ol this departaent that
tiie Department of levenue and tie lotor Vehiecle Unit, as &
Gilvision of that department, are not liable for neglizence or
misfeasance 1n regaru to the duties and responsibilities to
inuividusals as set out under ilouse B1lli 317, but that the Com-
missloner of Lotor Vehicles and his agents are Ilnaividually
subject To liabllity under this Act: but further, that the
suretles Indemmifylng thesé agents may be joined in an action
or proceeoded azainst separately for any Jjudgment to be re-
covered because oi sald negligence c¢r misfeasance,

nessectfully submitted,

DAVID DONHLLLY
Asglstant Avtorney General
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Je e LAYLUR

Attorney (General
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