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BLIND PENSION: In Re: Board of Managers of School "for the Bilind
mnsuthorized to pay expenses of teachers
for travel te School for Instruction.

~april ’1'7, 1946 FILED
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idssourl fichool for the Blind

3815 Megnolia

4t. Louls, NMissouri
Abtention: Mr. Robert H. Thompson, uporintendent

Gontlement

This will acknowledge rocelpt of your recsut request for

~an opinlon of thls department. Ior sake of brovity we are

restating your request, You state that the Zoard of Manepgers
of the Mlssourl School for the Blind consider it highly essen=-
tial that some twelve teachers, employed by sald school, att-
end thls summer, the American Assoclatlon of Instructors of

-the Blind Meeting in Viatertown, lassachusetts. That gince the

salarlos of swid teachers ere much lower 1n coupurlaon with
the aversge sulary of teachors similarly employed 1n the
natlion, sald DBourd does not feel the teachers should be asked
to bear the cost of thls trip. You estimaele that the cost
per capita lor the trip will amount to about seventy-rfive
dollars (75.00) per teacher and you inquire if the Missouri
School for the Dlind cean legelly pay sald COut' out of its
"operation fund" epproprlated by the General ssembly for
travel, :

One of the cardinal rules of statutory construction l1s
to determine the leplslatlve lntent. (Sec LArtophone Corpor=
atlon v. Coule, 133 8. W. (2d) 343, 345 iloe 344.)

Sald Poard of lianagers, being merely a ¢reaturo of state
ute, ls vested only with such power as may be granted by statute
and the. necessery implied powers to carry out those powers ox=-
pressly granted. Iu lMorris v, Farr, 114 2. W, (2d) 962, l.c.
964, 342 Mo. 179, the court, in lding that & County Court
belng a creabture of statutse, hei 1ly such powers as aroe prante=
od by statute and when said cou sxcecds such auvthority such
acts are vold, sald: '

"(3) In Sturgeon v. fsumpton, 88 lo. 203,

at page 213, the rule was early announced
which has beon gencrally recognized in this
stote as followss 'The county courts are not
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the general agents of the countles or

of the state. Thelr powers are limlted
and defined by law. These statutes con=-
stitute thelr warrant of attorney, When=-
ever they step outside of and beyond thils
statutory asuthorlty their acts are vold.!
The court goes on to say that 1t should
go fer to uphold the acts of the county
court when they are merely irregular, but
such acts are not lrregularitie and are
vold when made wlthout any warrant or
authority in law,"

Also in State v, Wymore, 132 S. W. (2d).979, l.c. 987, 988,
345 Mo, 169, the court sald: '

"% % #In this situation the rule 1s stated
a8 follows:

"17The dutles of a publlc offlce include
those lylng falrly within i1ts scope, those
essential to the mccomplishment of the
maln purpose for which the offlce was
croated, and those which, although incld-
sntal and collateral, serve to promote

the accompllishment of the princlpal purp-
OBQS.' 46 CoJo SOC, 501, Pe 1035,

"tThe rule respecting such powers is, that
in addition to the powers expressly glven
by statute to an officer or a board of
offlicers, he or 1t has, by impllcation,
such addlitional powers, as are necessary
for the due and efflclent exerclse of the
powers exprcssly granted, or as may be
falrly implied from theoe statute granting
the express powers.! Throop's Public
Officers, Sec. 542, pe 5L5,"

Therefore, unless the statubes authorlze seld Board of Manag-
ers of sald school to send such teachers to thls meeting for
instruction, in order to better qualify them to teach, no approp-
riation can be used to defray such expense, This 1ls true for
the reason 1t 1s well esbtablished that the General Assembly cannot
leglislate by an approprlation act. In State v. Thompson, 289
Se We 338, lec, 341, 316 Mo. 272, the Court asald:

M. i %That the Leglslature has the right
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by general statute to fix salarlies 1s be- \
yond guestlon, but hes it the right to do

80 by means of an sapproprilation act? Ve

think not.

"As has been observed in well=reasoned cas= .
es, if the practice of incorporating legls-
“latlon of general charscter in an approp=
riation bill should be allowed, then all
sorts of 111 concelved, questionables, if
. not viclous, leglslation could be proposed
with the threat, too, that, 1f not assent-
ed to and passed, the approprlations would
be defeated, The possibilitiee of such
logislation and thls court'!s condemnation
thereof are well 1llustrated in the case
of State ex rel. Tolerton v. Gordon, 236
Mo. 142, 139 3. W. 403, as well as the
following ceses from other states: State
ex rel. v. Carr, 129 Ind. 44, 28 N. L.
88’ 13 L, R, A. 177’ 28 Am., uto Rep.
163; Com v, Gregg, 161 Pa. 582, 29 As 297,

"Oour Constitutlion (section 28, art. 4) 1s
the one certeln safeguard against such
distractlng possibilities and should be
strictly followed . # #" '

An examination of the statutes disclose that under Section
10845, R. S. Mos 1939, the Missourl 3chool for the Blind 1s
established as an edueational institutlon for the State of :
Missourl. 'That under Sectlon 10846, R, S. Mo. 1939, 1t provides
for the creatlon of a Board of Managers to govern the school,
sald Board to be appointed by the Governor with the consent of
the Senate. Under Section 10847, R, S. Mo. 1939, it authorlzes
‘sald Board of Managers to slect a superintendent, teachers and
officers for sald school for the Blind, fix thelr term of office
and fix the amount of compensation for services rendered. Further-
more Section 10864, R, S, Mo. 1939, vests 1In sald Board of Manag-
ers the care and control of all property owned by seld school
and also vests the title in sald property In sald Board of Man-
agers. OSection 10864, supra, further provides that sald Board of
Managers shall not dispose of any real estate belongling to the
8chool without an act of the Leglslature,

We are unable to find any statute giving said Board of Man-
agers expreas authority to lncur the expense contemplated in your
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request. There lg no question but that such Instructlon would be
highly beneflcial, but, under the foregoing statutory provisions
croating sald school, vesting cericeln suthority in the Board of
Managers, we think 1t was not the 1ntentlon of the Leglslature
thet state funds should be expended by sald Board of Manasgers
for the purpose of trainlng teachers employed by sald Missourl
School for the Blind, uaid Board has authority to employ qual=
iflied teachers, also authority to fix thelr quallflcations for
employment and are not limited in any manner as to the amount

of compensation they shall pey the teachers other than by the
appropriation act, but certcinly sald Board has no authorlty

to pay for such expenses in order that the teachers can better
qualify for the position thev now hold., If that was the Legls=
lative inteat it would have been an easy matter to have included
sueh provision In clear and convinelng terms in the statute.

In view of the fact thet the Board of Manazers arce not
authorized, under tho atatute, to send these tuvachers to thls
conferencc we consider it unnecessary to construe the approp=
riation to sald School for the Blind as found in Touse B1ll 361,
which is somewhat Lmblguuua a8 to the provision rel@tive to
travel.

p

Thorefore, 1t is the opinlon of thls departmont that the
Board of Wanagers of the Missouri oLchool for the Blind, belng a
creature ol gtatute and not being vested wlthh such suthority to
-send teachers, employed by said school to said mecting for inst-
ruction, that sguch expense cannot be incurred by said Board and
pald oub of appropriation under "OPLRATION", as contalned in
House Bill 361, passed by the 63rd Genersl Aqsembly,

Rogpectfully submitted,

AUBRBY R TALRGLT, Jh.
Assistant Attornoy General
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Je B. TAYLOR
Attorney General
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