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MOTOR VSmCLES: ;, Computation of maximum allowable, a:x:le load 
·-. ,:' of trucks. 

June •.b, 1 \~46 

Col, Huc;h H, ·.:a~L,;oner, Superintendent 
Uissouri Stute llic;hway l'atrol 
Jcn'f'erson Gity, 1lisso':lri 

Deur Sir: 
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Hofor·enc e is 1uade to your lot tel' roqu.ustlnt::: till ofl'ioial 
opinion of' this ofi'i•:::e upon tho Jlw.tt.ers outlinud in u lGtter 
to you from Capt. Otto L, Viets, vtllich wu_;.:; enclouod tllore-
with, reudinc us follows:. · 

"1. :Joction 8tl06,· i·:L;sourl J~nws, 1<343, 
relates to gross weic;hts of' motor ve­
hiclos u.nd reads in purt: 'N'or shall 
the total gross woigllt, with loud. on 
u.ny group of axlc:!f:l o:L o. v ohiolo or com.­
binution of vehicles where the Cistw1oe 
betwoen tho i'il'st an<l last u.xles of tho 
group iG eit;htoon ( 10} feet; o:r· less 
exceed tho vmicht in l;ounds ool•l.}.)iletl by 
multiplyinc; the J.istance iu feet between 
the fil':Jt und lust uxloo oi' ouch c;-roup 
undor conside:cution plus forty ( ·10} by 
six llundrod fifty l GGO} • ' 'l.1hl:J soot ion 
concludes: '~or the purpose of this 
SOCtiOfi Oil 11 0..XlG lOUdtt Shull lJe defined 
uo tho total loud inwosed upon tho hic~­
v:ay tlu·oue;ll o.ll whoelo whoso cvnturs ~J.re 
included within two pb.ri..illel t:cansvorse 
vertiolll plan en not l!lOl' e trw.n :Corty ( .:.1:0) 
inches upart.' 

"2. Tanuem axles which would come under 
tho tel'lll '(:;:coup o.r axles' uro in ooilliilon 
use under semi-trailers. ~he usuul dis­
tan.ce betweon axles· on tundems is i'orty­
tvJo lnclws or IllOl'e in oven inchc.m. 'l'he 
Sto.te JiiL.)lvmy Goull.i.ssion hus propnred u 
schedule fm:· ~_~uich: rofm:·once by pat:colmen 



Col. Hugh H. \.1aggoner 2 

and v1eight clerks as to tho V~:lrious allow­
able weights on t11e various distances 
between axles. This schedule is graduated 
by inches nnd ber;ins with three feet five 
inches u.nd u_p to and includin::.; eighteen 
feet. Since the schedule begins wit.b. three 
feet five inches, it; hns normally been the 
policy of patrolmen and weicht clerks to 
consider tandem axles with less than forty­
one inches distance between centers of axles 
as one axle. 

"3. It is !lO"~i! found th'-l.t manufacturers are 
making tcindem axles v.;hicll raoasure forty 
inches or a f':.;_·action oi' an inch less by the 
unusual method of measuring with a tape mea­
sure. The rllakers oi' the tandems .waintain 
that they measurG l'orty inches plus a frac­
tion oi' an inch l'rllich may be as low us one 
sixty-fourtll o1' an inch, by measm~ing with 
special inst:rwiwnts. 

1'4. It is requcstGd that an o·L)inion be ob­
t~ined from the L~torney General to ascer­
tain if a tandem axle measuring n slie;ht 
fraction or' un inch over forty inches should 
be conr3idered us a ttHldem. or i:L' it must be 
over forty inches in full inches befQre it 
should be con.:::idered as a tandem and fo:c the 
purpose of determininc; the 'axle load.'" 

l\.. de'Lol.'minc:..tion ol' tl1G ·~.:.ucstion rdlich you ll.~:tVe propounded 
involves a consideration oi' u portion oi' ;:;;c;wtion 8406, -11. ;J. 
Mo. 1939, as amended, Laws of I1Jiissouri; 19'10, p. 667, wherein 
a defini tio'n oi' "axle load" is :round • The pe:ctincnt part of 
the statute mentioned reads as follows: 

"l!,or the. purpose o:f this 8ectlon an 'ii.Xla 
load' shall be de:t'ined as the total load im­
posed upon the highway through all whe:::ls 
whose centers are includeu vlithin two paral­
lel transverse vertic~l plru1es not ruore than 
forty (40) inches apart," 

The s·tatute is clear und unumb'it;uou-s and, in the p·remises, 
we deem the follovJine; rule enunciated in ;:)t. Louis iunuse.ment 
Co. v •. st. Louis County, 147 .:3. 'J. (2d) 667, 1" c. 669, appli­
cable: 



11 We neod not conjecture as to the intent 
of the le,sis1r.diuro in o:t.'(:Jct-Glnc; t.ilis ex­
emirtion bGcauso 'do fine.;. the li.lnc;uage of 
the st.a.tute i o l)lain. ""nd where tho lan­
UU .. l{;o 01' u st:J.tute is phdn and unambig­
~ous it may Hot be cor:.strued.. It nmst be 
civen ei'fect as 1.v:citten. 11 

Apply inc; thi:J 1•ulo to the lax1cuuee found in section 5406, 
supra, v.re can arrive at no other conclusion but tllut when the 
stu.tute reads "not 1nore thun forty (tl()) inches up art, u it 
must bo gi von tllo clear and unambie;uous 11leanin~..:;; 11l1ich i·t illl­
ports. 'rlwrei'ore, any ;;roup of axles the ccnterf:l oi' v1hich 
measure more than forty Jnches 011urt must be co1widered 
tandem axles, j_n accordnncc v.ri th the plain terms of the stat­
ute, 

Further, under the Pl'Ovisions or bection f3ill0, H. s. Mo. 
1939, u violation of thH llli:.t:x.imwu ullowable load p1·ovisions of 
Section 8406, n. s. Eo. 1939, is made a 1nisdemeunor. Said 
section reads us follows: 

"Lny pergon, firm, corporution, partner­
ship or ur:wociu.tion violatinc; :my of the 
provisions or sections 8405 to 0409, in­
clu'sive, shall be deemed gull ty of a m.is­
demeunor ~\nd upon conviction thereof, 
shall be punished by a firie of not less 
than iive dollars (J5.00) nor more than 
five hunGred dollars (;;;;500.00) or by· im­
Pl'i:>omncnt in u countv jail i'or a term of 
not o:\ceedinc twolv e ( l.r~) months, or by· 
both such fine and lmJli'isoruuent. 11 

The st&tute bei1~ penal in nature, the following rule of 
statutory construction found in 1111thony v. Kaiser, 169 s. ·;..; . 
. ( 2d) 47, 1. c. 4.8, must be adopted.: 

"Penal und cri11dnul statutes, such as the 
one bei'ore us 'are {:;enerully t~const:cued 
strictly us to those po:r·tions 1v'llich are 
against defendants, but liberally construed 
in those which are in tb.ei1· fuvor--that is, 
i'or their ouse cmd exemption. No person is 
to bo J.i1ade subject to such statutes by im­
plication, and, when doubts arise concerning 
their interpretation, such doubts are to 
weigh only in favor of the ciCcused.n' State 
V T£·.~rlo '"4c::: ~"o ,._,25 133 c:· ': · ( ., ., ) rz3· a. • .;.., r, v o •··l • v , I,). ·.i. r...a a u, 
041." 
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. /e nut ·.1 'LJL .. ,t in :'{0U1.' l< .. titog of in·:yiry- 80lll8 uistinction 
in purportedly Hu.u o b';tl'.:oe:m Hcu..surei.lwnts fi1c.:tie -oy officers of 
the Eissow:'i .:...itute 1l:L_,llr:i.\~' Yctrol t<lld. mea:m:cements raude by 
the 1'lO.nufucturort3 oi' li:•\.(} vohieles. 111'10 doturmj_nation of the 
true disto.nce L; u -~uu;Jtion oi' .~..\.,ct \Jdc.ll vi~JUll•. xwuessarily 
be involveu iu on.}' CJ.:Lminal p:cosecution uncJ..er tlle nt..-... tute 
mentioned. HOliJOVe1.', we uic;ht S:J.Y tlw:G inC.L':llrluch a:.:: distances 
tU'e ca:publu oi.' exact .L;lee:wur·cment, 'Lihor:o shoulll he no dif-
1'erence in tj.te r0sults obt.uined. 

In tlw p:r.·euises, it i IJ the o·,:;inion oi' tllin de:L;ar·tiruent 
that uny tvJO axles the 0en:tors oi' vJ1ich Elre not; included with­
in two purllllel t.l't:HlDVorse vorticul pl:.;nos 1'or·ty inches or 
less distant from l'lach other <:tre to be coJ:wlci.ered to.ndem axles 
in determininc; tho maximum c;llowable load l:j_mi ts. 

J'. -'~ • '7!". Ytmr-­
J~ttorney General, 

':i!'B :HH. 

l(os:~~ect1'ully sub.m.:i.tted, 

'.!Ii,l_. ~!'. H:.JU~Y, Jr • 
. ,ssirJt:..u;t ~.,tto:cn.ey t+eneral 


