» gmmne
-

MISSOURi STATE HIGHWA? (l) Necessity of Zmpléyees of the State

PATROL:

of Missourl and of members of Patrol
complying with motor vehicle drivers!
regulations; and (2) applicability of
Motor Vehicle Safety Responsibllity Act

and to members of Patrol.

e to employees of the State of Mi 1
F l L E D O a (o] ssour

September 26, 1946

Colonel Hugh H, Waggoner
Superintendent

Missourl State Highway Patrol
Jefferson City, Missourl

Dear Sir:

Reference is made to your letter of recent date request-
ing an official opinion of this office, and reading as follows:

"The Legislature recently passed House Bill
No. 317, which is known as the !'Motor Vehicle
Safety Responsibility Act.! We are in doubt
as to the intent of the Legislature concern-
ing the status of persons operating state-~
owned vehicles 1n performance of their duties,
and of course, we are particularly interested
in the status of members of the Patrol when
operating patrol cars.

"We also would like to know what license,
driver's, or reglstered operator's, if any,

an employee of the State of Mlissouri must
have, to legally operate a state-owned motor
vehicle., Again we are particularly interested
in what license our patrolmen need to operate
a patrol car in performance of their duty.

"We ask that you inform us of your opinlon on
these questions as soon as you possibly can,
as the law becomes effective October 6, 1946."

For reasons which will appear subsequently in this'opinion,
we have answered your questlion in inverse order, and have sub-
divided each question into its components.

We first conslder the applicability of the motor vehilcle
drivers! licensing regulatlons wlth respect to employees of the
State of Missouri. Section 8444, R.S. Mo. 1939, reads as follows:
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"(a) It shall be unlawfuvl for aany person
except those herelnafter expressly exe'pted
to drive any motor vehicle upon eny hishway
In thls state unless such person has a wvalld
license as an operator uader the provislons
of this article,

"(b) Any person holding a valld chauffeurts
license cr registered operator's license,

as provided in Sections 8372 and 8373, noed
“not procure an operator's license,"

The exenmptlons mentiOﬁed.in the stetute quoted supra are
set oubt in Scctlon 8445, R,3., lMos. 1959, ag recnacted Laws of
Hissouri 1943, pa'e 0G2 ¢

"The followlng persons are exempt from license
hereunders

"l. Any porson whlle driving or operating any
. road machine, farm tractor, or implement of
® husbandry temporarlly operated or moved on a
highway.

"2. A nonresident who 1s at least sixteon (16)
vears of age and who has in his immediate pos-
scssion a valild operator's licensc lssued to
him in his home State or country may operate a -
motor vehlcle 1n this State only as an operator.
"5, A nonresident who is at least eightech
(18) years of age and wio has in his lmmediate
possession a valid chauffeur's llcense lssued
t0 him in his home State or country may operate
a motor vehlcle in this State elther as an
opcrator or chauffeur, except any such person
mast be llcensed as a chauffeur hereunder hefore
accepting employment as a chauffeur from a resi-
dent of thils State. ’

"4, Any nonresident who 1s at least eighteen

- (18)" years ol age, whose home State or country
does not require the licensing of operators, mey
operate a motor velilcle as an operator only, for
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a perilod of not more than sixty (60) davs in
any calendar year, 1if the motor vehicle so
operated is duly renistered in the home State
or country of such nonresident,

"5, Inmates of the ﬂepartment of Penal Insti-
tutions gelectnd by the Deard and Warden who

have not heen convicted of a notor vehicle

Telony as follows-=driving wihlle intoxilcated,
failling to stop afbter an accident and disclos-

ing hls or her identity, or driving a motor
vehicle without the owner's conseﬁt--way oporate
State owmed trucks for the beneflt of the In-
atitution, provided, that such Ln@ato operator
shall be accompanied by a guard in the snid truck,"

The provision found as paragraph (5) of the exemptlon
statute was added thereto at the first sesslon of the General
Assgenbly following the rendltlon of the oplnion 1ln Department
of Penal Institubtions et al. v. Vymore, 165 8.V, (2d) 618, In
the opinion mentloned, the Supreme Court of iilssvuri had held
that the Act was applicable to all state officers In the
course oi the opinion, the following lansuase augaars, lecs G20

"The terms ol the Act are broad enough to
Include state oi'flcers and they are not ex-
pressly exemnpted by the Act or by any other
law. 35y Sectlon 8374, Revisod Statubes lils~
souri 1939, amended Lv Jession Acts of 1941,
page 446, JO.R.U;A., Section 8374, the motor
vehicle itself, when state or municlpally
owned, 1s exempted from reglstration and
licenae, but there 1s no exemptlon as to the
operator of the vehicle. On the contrary,
that sectlon expressly grants to munilcipalitilies
the power to Tregulate the speed and use of
such motor vehleles.'! It 1s unlikely that the
general assembly intended to grant to nunici-
palitles the powor to regulate the operation
of publicly owned motor vehicles and to deny
that power to the state. The fundamental
purpose of the Drivers! l.lcense Act secems to
require the inclusion of stabte offlcers as
well as other persons, There is just as wmuch
danger to the publle 1n the operation of a
state owned car as one which is privately
ovmed, i % 4 #
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The. fact bhat the subseguunt actlon takon by the General

Aﬂtemblv had tioe efffect only of "ZlLCVAAg from the .issourl
urlvef“' license law inmateg oif the dDopartment ol Pénal in-
stitutlons selected wy the voard cnd varden, when operating
state owned trucks under restricted conditions, is strongly
indicative oi the ilntent of the (foneral Assembly Lo not fur=-
ther excmpt other state cmployees Frosn the above wo are
persuaded to the view Lth uploy“es of the Btate of t:.issourid
are reculred te comply with the drivers' llcense law of the
state., 1he particular uyge o license requlired~-replstered
operator, chauffeur or operator--will, ol course, be dependent
upon the type oi cwployment of guch employcos.

that has oeqm sald acove we think equally am

wompers of the ate ulshwa: Patrol. Wowq"or, e

sou have SpGULfiJ&lly LwQuCSth our oplnion oo Lo 8
type of license such wonbers should procure; and the
fore, have ortondoi ocur consideration of the metter Ho the

enid thot this phase of your inguliy nay oo ARSI .

Tho followingg fount in Section D445, 1. 3.

fos 1909, wo deenm

"(e¢) Uperator. “very ».raoi,. other than
& chaunifeur or re-iglered oporator, o
is in actual physical control of a rotor
vohicle upon a ni-daway.

)y  ohauffeur!. sn oporator (a) wiwo
operates a notor veiie in thwe btranspor-
tation of persons 0v ¥ 'rfv, and wino ro-
coivas compensaition for hogervice in

we e, salary, comunission or Pare or ()
who as owner or enployoe operates & .woton
velilcle carryling pasgensersd or property
for nlro,

"(i=1) 'uo isterea onowator.' AR operator,
other than a chauifeur, vho vorsularly op-
orates a mobor UGMLOlw of another porson

in the courss of, or ui an incldoent to als
amployment, but whose principal occupation
is not ths ovsrating of such wmotor vohlele”

at Sdtate Hlcohvay Patrol

Giving due remard to the fact th
nmehers ave not cmployad onrimerily to drive moton voqiclos,
but that guch operation is an incident to the ocmployacnt of
thoss menbors of the Patrol who ars aszignod antomonilss or
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motorcyoles, we believe that such operations are wlthin the

category oi those to whom the deflnition of "rernistered
operator” applies. ‘e think that, therefore, the members of
the State Higshway Patrol whose employment is such as to re=-
quire the operation of a motor vehicle as an incident of
their employment must obtain a license as a "registoered op-
erator."

Having determined that the employees of the State of
lMissouri and the wmembers of the Missourl State ili; nway Patrol
must comply with the drivers' license law ol the state Yy WO
next consider the appllcabil1ty of the lotor Venlcle S3afety
Responsibility Act, which is found in iouse Bill Mo, 317 of
the 63rd General Assembly to such eyployces of the state and
to members of tho State Iilrhway Patrol, The Act by 1ts terns
applies to all owners and operators of wotor vehicles, The
only exsmption clause foun'i therein 1s paragraph (o) of Sec=-
tion 4, readiny as follows:

Tilotwithstan.ilng anythln: else herein
contalined, this Ajct shall not apply with
respect to any motor vohlcle owned _Z the
inlted otates the State of "issour¢, or
any political supbdivision of this sitate,
or any municipallty therein, nor shall
This Act applv to any comuon carricer or
‘eontract carrior whose operators are siibe-
Ject to the jurisdiction of and are regue-
lated by the Interstate Commerce Commls-
gion or the Public Service Commisslon of
Hissourl, or uy resulatory ordinances of
the municipalities served by such common
or contract carrler, and which shall have
satlsfled any appllicable requiroments cone
cerniny bond, insurence or proof of finan-
cial responslbility imposed by the regula-
tory authority having jurlsdiction over
the.carrier's operations."

You willl note that we have underscored a portion of the
cuoted e: omption clause. We have done so for the reason that
it might be contended that thils portion would serve to exempt
the drivers of such motor vehlcles reierred to therein from the
operation of the Act. Ve do not believe that Lt has this af~
fect, however, nos reference to the Act itself discloses that
the excmption clause follows immediately alter paragraph (a)
of Section 4, whilch reads as follows:
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"'he commissioner also shall suspend the
license and all roglstratlion certificates

or cards and reglstration plstes lssueld to

any person upon rocelving authentlcated re=-
port, as herelnafter provlided, that such
person has falled for a period of 30 days

to satisy any final judrment in amounts angd
upon a cause ol actlion, as hereinafter stated,"

Also, lmmedlately Tollowiny the exemption clause, we {ind
paragraph (a) of Section 5, reading as follows:

"The guspenslons roegqulred in Sectlon 4
shall remalin in eoffect @md no other motor
jvehicle snall be registered in the name of
{such judgment debtor nor any new llcense
1ssued to such person for the vehicle in=-
volved unless and until such judgment 1a
satisfied or stayed and the judgment debtor
¢ives proof of financial responsibility in
future, as hereinafter provided, except
under the conditions as horein stated 1In
the next succeeding sections.' &
It is our bellefl that by reason of Tinding the exemption
clause in!juxtaposition to the quoted portions of the Act re-
lating to the registration certificates of motor vehicles, the
underscored portion of the oxzomption clause relates solely to
those provlsions. This would, of course, be but 1a accord with
a practical application of the Act, as it would be an absurd
action of the General Assembly to write a law which would have
the effect of destroying the risht of the Stete of Ilissouri to
use 1ts own motor vehicles merely because a driver thereof had

- suffered the loss of his right to operate a mobtor vehicle,

You will note that nothing contained in the gquoted ex=-
omption clause has the effect of relieving euployees of the
3tate of lilssourl or nembers of the State {ighway Patrol from
the provisions of the Act. In the promises, we believe that
the clted portlon of the opinion in Departme t of Pecnal Insti-
tutions et al, v, Wymore, 165 3., W. (2d) 618, 1. c. 620, quoted
supra, to be applicavle in the construction of the statute.
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GONCLUSTION

In the premises, we arc of the opinien that:

(1) Tuployees of the State of lilssouril are required %o
comply with the drivers' license law of the state, the par-
tlecular type of license required beins determined by the
nature of the cnployment; ' ' :

(2) liambers of the Missourl State iighway Patrol. are
requlired to couply with tho drivers! licensé law of the atate,
aad 1n viow of the nature of thelr euployment and use of ’
motor yehicles in connection therswith, the proper license

o

being that of a "reglstered operator'; and

(4) Yho provisions of the iotor Vehicle Safety Respone -
sinility Act, being House Bill Mo, 317 of the 63rd Geneéral
Assembly, are applicable to ocmployees of the State of Mise
sourl, including the monmbers of the Hissourl State Highway
Patrol. ' : -

Hespectfully submitted,

WILL e UERRY, Jr.
Assistant Attorney General

CAPPROVED:

Je . TAYLOR
Attorney Ceneral

WI'BILR




