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COUNTY B6GET: Surplus in classes 1, 2 and 4 may be trans­
ferred to class 5 to be used as contingent 
and emergency expenses of the county. 
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rl\lis is in 2.'0Bp0l1SO to ~~-t).·L~:.l.-~0 Ofl ~~-,~")C~Jll·G L10.t~O 

J~ ~!.~ t):. ~ -L~: ~ 1. r' Clo lJ :.._~_ ~--l t: -~() l"l t 
fi' iCL'() L J. 'Y Oi.l 

on t>e .fol .. 

UJJ~)V!lS C()IXClt·~.~- ~t~l~~ L\ 8l) .. J~1 ·pl1.lS i11 GlD.SD 1, 
;3 1 1.1 ~~, .i.C f) C CU.llti~i"" f1.l11f}S • ~:110~]" f~l~: 0 }1f1"V·O 

n dGr)t .Co.r• J:o•:u: oc~' 1 lc.L,t rT" :l.c.'l (1_0-,)t v1r.s 
CO!lt~rJ.ct:;Cl :l11 l·;)t1(). T:C it ~Ln j)t'().[J<J~e, lt; 
is t.!-~J {;_·:Jnil1 ::f of: t}:~o ()( 1 ·t·i~J.t:\'· C:~._.-._1I't t~c) nj.1crllJ. 
t~-~.o }.JlJ..c"i~~<Jt \)~/ tolcJ~~1,~~-: ~:o:-.lfJ o~c t~-;~s Sl..ll,l)l1::.s 

l:.l c.la.~tn J.., 2, t}; tc.J.(~ t co1.i.11t·:l f'1J..:u(._n ~?.~10. 
CJ.1 ':10.t5..J1': D. C.O-! .. t.ti~:_:..·:c.,L.·::t f1~lllr:J. in cl14.~:2, C,-• 
~lt iD t~·to1.·;:: (;.nr:lx·<~· to _CJs.·~:·: 01.1 -t~1.0 C~n:Jt r·o:::? 
1"} 00.'J a r~rt ~- :~J -··.l.~l l"J. t~ f 11

·';.._ _ t~_l,..) ~-~~t_?(J r:~ on 0( ~ G o~l t 1l1-­

:~}---:!I1 t. fi:u·~_(i_ ·Ir~ e 1::.18 r_:.· !5. tt 

I :not.o fro~-~-! :rc~·tJ.l• r'c;c~ ~(;~~t tl.1.'."'. t t ... ].:J cutl:.lt~ ... l1c ... a D. Cl.o~Jt :fc'"~ll 
x·oac1 G<;_v.ll)l~i:'Jnt 'R-:ticl·i. 'it'[-'..~: co.r~tJ:~~ct~JO . .r~J.2 _t~-~L l\J(~·:·.J, ~l~~1~-.. it i::: 
pl1 oposC-Jcl. 'co trD.i"J.Si'8l~ snPplo.sos tu clF.:i,'~ 1, ~~, .:~ ru:d :".:! of tho 
ccnm.t:{ f11r.~\~~e to .a c:.:;l·~tl:::l_,_-:c):J.t ~Ctltl~~~ ~~. eJ.cts~·~ f~. :l_~-;ol.' ·t:.!::1 plT:t:'-

~2 o?. 0 _,}f t;~e< "<>,) -~~~.:~ ':'· · , . 'i:~~ :·" ~: ·: , :l ~>; ~-; 't >> , t~ ~' :·, -~ .. t.). " i_."H? ·:1 ~ '~":'-L':~.~ :-J 
J.O..: vuJs J.Oht/ c. ... ··-'- 'd'-·'·'-~.,. 1'" L.)t, ~:-·. \;J..c,l"'· __ ,_: O.c ,,,3Ct...!.CJ!1 .:.,1 (o.) 
l)f1 /~l"'tielo (:,· (Y[ t.LJJ C ;·~~,;.:_:~~i·t.·tl·G~(;~~ o:C 1:.1 1~!3 \".'}lie~-~- ~-~nn.C~~J .~\G .fal-
lon::: 

It c·.· · • t • J • • 
_j 0 C~_;."t.ij_-~-~~·~_;, Cl.. ~~y- ,_ .tt:\CCJ.:_·:)f)l'irt .~;J.: ·r;o~'.'j·. OJ: 

villf;l;}~, scllool cUwtr•ict Ol' oLJ.o~· ;,)Qlitil·­
cal ccn'pOJ.'nt'_mJ. Ol' nu:JC!.ivi~'on o/ t.h:l 
state n)·tn.ll ;O C•:.I'JO :u!CiOt>toci. LJ nn Ll.: J01JXJ.t 

~,~~~~~l~~,;r'~_;:;:·r~~ i~~~~ ~~~~~ ·.' c::~~~ ~~~~-~:l:~l~~~~dnny 
unenc nn·c)O ,•o.:I 1)nln.~wo:J :f.':t.'tYl p:L'DT l :;'.J_s yunP[:\, 
0./CC 0 l) t Cl.f~ ()t .1 j/} J''[·I .-~ iJ ~~J _') :L''C\1 _t ~~i, OCt l;-} tlli S 

c t-_.'.l~] t i ti"tlt J. o:\le 11 

Tl1o c !_)l) .. Ll t·~--- ~l~3tlCtc;o t t\c t r.rrlu ()l'l i, :t).l!J"ll:} o11nc t~1cl ~~ .. 11 1 "J33 b·y 
tho i/Ilc.J~JO,·;_:ei ~::on'}Ft:.l /\..sno•:I1}l'J {Laws of j,]Q., 1933, rK1.')':l 340) • 
Under soct:'l•)n 2 of the Act no ori:;innll;; :;)asscJd, GntltlGd 
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"Class if:tcntlon of Exponc1Ltul'OO of CountL;s, 11 class 5, thel'8-
unciJJr l>cwJ1.s m; fol1ov.rs nt l.c. 3'2:2: 

"The county cou~t shall next sat asido a 
fund fm' tho cc:c:ctL.l~';ont rtilcl omor•rc;oncy 
oxponso of tho county, rrll.Lch sllnl). :L. no 
case ~JG mo:co than ono-flftli. of the e..nt:tci­
pato0 rovontw. F':eo:: th:ts class tho cotm.t:r 
court mu~,;- 1x1.:'.r co:ntL"l,·;o:nt x1CL in.clc.l:Jr:.tal 
expenses D.:tld o::;:::·oo~1DG o:i:· no.·c.r:JOI'D not ot;~lcr­

wise clo..ssifiecl.-. l.·io po.~~1on:-c shall be 
al1ovJecl f1:ou ·Lhc i'm"l<Is in t;::.is class for 
...,.,,., .. ')('' 1 "-'0'"1.'11 "',.,..,;·; ..... " (·~r~ 1 C<F~a·l' "''~l····>,r ·i'or.·n f;,J,.•J.J l. ·-'..LlJ - c~ ~v.J, ... _\J...:.s, ~; .... _.._ u.f...!. L.J( .... ~....~J...v I ..,_ -.;....u, 

V/tl.(._:E.it: 01.7 fli~y~: otlr~<-:i·~ G~llOl·~~Ud(illt[.: O~r:' Ul1Jr l:iLLd 
Vlll2ttOVU11

) est:LElO_toc1 ~fOl 1 J.1.l fJ2.'8CO(J.j_l.lC: Cl[l'tlBOS ,n 

Tho: .. 1 undol' soctLon 5 cf :::nid Act, OEtitled 11 Clo.;Jscs of 
Expcndituroi..~, 11 HEJ !'illl1 ·c;l .. t cLlss D of caid .section p:eovided 
as fo11ovrs: 

n C cr;, tiL, ;en t and. dUOl'~:;cncy oxpenso, not to 
oxcocd vc'lo-f'iftli. 01-:' th:.::. to·cal outi!.':l9.tsd 
l,U \lCll 'ClC t D -iJO l)G C 0 .!~ "JO(. • l)tl:t~~"rJOS S U J~ O:'e 

\"llliC..1J. t1:r·. c·CJl)T't -i~~·~Ql)O~Jo(.~ ·i- 110- f'LU'.l:~;_8 5J.'l +~ 1.tl·! D -- _ ·---V ,~ --- £J- . u '-.1 k... V.. v __ 

cle.s s c l:w.ll iJo <.:w ml chall :,o ~110','-'11• 11 

As the I.ct rnu:; Ol'ic:J.nnlly pn;;~~ec."t, thc·;-'O r.'o.~~ no p!:ov:lnJon 
made fov trcnrfcr of nonoys frLLl aia class o~ oxue~~lturos to 
an OtilP.l' . ':{h C1"'"" <: 0 C t ·~ (,., .. , <J ~..,e···1a·; ... , "C·; "',·, o·,, i ~"i ·n"' l"i -y ;:,,., ,,., "r" ri U"'·tl.• 1 ..,.. .. .J • ,.,....._ _u\;.._• "- ~"" --~'- - J;..*_ -.L--V <- \...i.t~ _ -, ·,-.r..;..r.:.-... -- v_,..__ ... .__. v .... v_ u. ... 

1941 VJhon tho Cenorctl Asr:,e•ful~.r o.noncled ciass 5 of e;-:··Ymc1:tt1.u-•os 
and estino.tos (Le.~vo of l:Io., 1941, llf<;o 650) n~'!.:i.ch no~" mfly bo 
fotu1.d in Vo1v.rae 28, IJo. r~. s. A., sections 10'J11,_10914. 
Clnss 5 uru:1o1• soct Lc:~-~- l(J9ll, L"'.s a~:·1ar.:.clcll l"J4l, :._.,·:~o.~~.i-~ [\S 

follovJS: 

lfr;,11 .. l0 C'Je.l<nt"'' CO"''"·>+ ... ;.•Rll "'>n,r·l- nnt ~"l>>,iC~.""' •a . t t.-- V ~ ...... ,!,. v l..l ... it::. -- J,.;._V..l" .. U u ,__.. ,.... ... ._.. __ V 

ftmo. fo1.' tl1e corctln<·Jnt m1d o"::.Gl". 'Emc:;r 
oxpo~1i..,,J of tllo co·c.lnty, the couJ.'t ma:y tl~nns­
fGl' o.n~{ SlU'plus fur:.c'Lz from clL"'.BGGS 1 1 2, 
3, 4 to class 5 to bo used ns co~th1gsnt 
and onwrc;~Jr1.r.:;;/ o:;~i_)Oaco. Fran tb.ip clasH 
tho coi..1.nt;; cotu.~t wo.y ~;o..y co:c,tL1:;ont anc: 
inciclontal expensr;r: tli.'.l.d expGnso of paupers 
not other~iso clnssiliod. No pn~mont 

, Ghal1 iJJ allowed fl"O/il tho funl:.s in this 
clnso for nny poroonal sorvico, (~1oth0r 
salary, fees, vra,:;cc or any ethel" omolu-
l:lP"~+<• 01' a11.~' lr·i·n··: ,,; 1·ln4·t~·vo•") e~·+·iq'"';~<""t ·F'o·•· ... ~.Jl! Ut:.J .:.: .... e) _:.., ___ t~ ,,J_ (..~o.l.J ....J -..I.. ~o._) u .,!.~·L" u .,.,.._, ...!- .... 

{;-,_ .J . ..,8CO<l'·,·,,- clasooc• 11 
...... l; •.. -- .L .. , u c 1.) u • 

Class 5 of sectton 10914 1 as amondocl, r•o.ads as follows~ 

i. 1) 1111 



Hon. David. V!. Y!1lson 

11 C ontin~~ont rmd oraol"'c;ency expense. --Tb.e 
county court mny trann:t'oJ:' any sur:plus 
fundn f'rom clnos l, 2, · 3,. n.nc.1 '1 to clnss 
5 to ~e usod as contincent and emer~oncy 
ax pens Gf:, rurposos, :!:'or vrhle).1 t::_w conrt 
proposer:; tho fuD('_s t:n this clnss shall 
he usod, .sJ1o.ll ·he sllm:;1'.!. 11 

It wmtld apponr f:{•or:J. tho anondruGnta of the Dudc;ot Act, 
made by tho Gensra.l Assembly in 1941, that thn.t boc1y reco{1-
.nized the fe.ct tho.t tho 13udget Act, as oj;•:l.ginally passed,. 
made no p:eovis ion for trfl..YJ.sfer of surplus funcls in cases 
whGre vnlid oblications existecl. nc~a:i.nst the ccn:t.nty at tho end 
of the year, unCI_ Vl'hich could iJ·C' pnic1 if tho sm1 plus in u class 
could be transfOl'red to a clnss fJ:>om v;h:lch ench oblis·atiuns 
micht bo paid. · ·' 

It \'lill be .notod th11.t tl;_c) li.ct, no nnendod, p:eov:Lded that 
tho surpluses transfr:n';:od to clnss 5 VJGl'O to 1-Jo u:.ood as con­
tinc-;ont nnd eme1y;oncy expenseD. 'l'ho tur·m 11 cmJ.tin{;ont exponse 11 

is clef'inod in 17 C. J. s·, at lJD;Q 183 S.S follovrs: 

11Exponsos thnt o.:c•o po[-;~; i!1lo OJ.' li:::ltJlc, 
but not certain, to occur; exponsoo tm­
l:Jlown DXt(;_ uncortaitl ~uv:. V!)rl.ch mny or i:m~, 
110t ·f_)G :i-lLCl..ll'l-"~O(t }1(3~·.'0Uftci.1 j 1J.:'Cl)Gll.CCJf4 110..]_)-. 
penlnc; f:;:•or'l lli1SOC;; c~w-~ u::-;, or· S'J.l))joet to 
tmforos•3m·: eo;lditio!:W; tu1expcctoc1, ccisunl, 
or incidental oxponsos. Tho term sonotimos 
is used- also ac iilGc.i.:cdr::.c :"';onoi'nl or• Elis­
cellane ous cxpo~10 o~', I'2\t ho ,. tlw.rc e.z:ponsof; 
whic:h cu•o v.nc8Y'·(:.n ;_J.1 oF unfoJ:os~JOYl •. ;:. -~:- -;!· 11 

If the .do1:-Jt foi' t!.l'-3 l'OG.d oqu L)_)l'r;:;nt t0 vrh:Lcll ym:~ l 1 0for in 
youl' latter was ~10'1.\ cun tomplt--:. tuc:;_ at tho tLilO tho buc.l-;o t was 

made up, then we th!.nl{ such a c:J.obt wo'~~lcl bo con8ido.;:od as a 
contingent expense as l:vJl'uina1love Q.ofined. Hovrevu1•, I noto 
from your lettor thnt you stnte thet if tho county court is 
authorized to trnnnfol' those funds thEtt the court de~lros to 
pay on the debt for road equipmont fror1i the propo[led contin­
contfu'i1Ci:-

As stated abovo, v1e O.i'O nsslll'!line; thnt tho total detJt 
incurr•od is r:ithln tho eonstitutional limit. 'J.lhD.t in, that 
it, tocethor \'! ith othor obli:;3.tions of the county, pe.ya-ulo 
out of county l'evonue, c~ooo not excood tilo :t~ovonuo fm.' t!.10 
c urx•e:-1 t ~-our. Of com' so, if tlw cur c'ont expc:mclituros of the 
county, out of cou:o.t-;I .t'ovonuo, plus 'cho indcbtednoss incurred 
for the :t·oad equipr~l~.mt, exceed~ tho income n.nd rovonuo pr•o­
vidad f'Ol1 t: ;.is -y Jn~:, plus any ~.:mencw-,ibeJ~ed bnlnnc Js from 
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previous ·,y-cn'rs, then tho da"t)t woulc:t be vold and ~rou_ r:rot'.ld not 
-oe O.iJ.tl1oLJi:~or::_ to ~::a~~( ~11-i,~r 1JD .. !'t tl'l·.Jl'7oof, ovc:~·l tJJ-'"'!0-l'.(<J~ JF()U_ \VOl·O 

autho:eizocl to trm11Jf :.;;1• fund::: to claos 5. 

In tho caso of :V t::::to ex rol. Ch:rl;:; tisn C on.nty vs .. John 
P. Gor•don, Ctato 1\.udi·co:L·, 2G:::, Lo. 1!31, che cuur·t, _in dis ... 
cussinG tho limitatlr.Jii.S o.f' "cllo Ccx~Ltltut:_o:cl. on ec.~:mt:Lcs :Ln­
currin~ dobts, sai0 at l.c. 188: 

"~- ·;i- ~~-- I11 :Coo~: v. ~~o_l-~1, 87 1~1o. l.c. ~;52, 
it was sa.id. that tlH~ m1.mistakablo rnu:J<oso 
of section 12 of article 10 of our Con~ 
stitu'cicn i:;:; to fOl'CO co-~mticE.: to· tl'~'ns-­
act t}J.Jll1 1)::Lsi~-.:_Q8~~ C;ti ~-;t CSlSli. -O~l~Jis, fLLl(} 

110t ii1Clll<l Je~JtEi to ~JO lJ~·\.iO. D.i."'tel~ tJ.10 )/0~-lr 
L;. wh:tch :Juch do·:)t:J \~.'(120 cr•onted. '.Phe 
doctrine of that caDo has boon cited with 
c~p~o~.1oval ri1[l.l1~~ ti::1os. -:.~- -~:- .;:. ~:~ T.t:is sn8r1a 
to ·l)e tho only :f'aL.:' c.nd lo:·Jcal constPuctio:c 
of ou~: or:_;anic ·L'l.--.'. Tho i.'o.ct that th(J 
C6l1.[_.tituti:;;:t:!. itscl~L SlJ~]Ct~~s i11 su.cb lJlttil1 
~:-o-r.··j"lc.-'1 -,..,-;-.R ....... rtn·,):""' ~-'1 ,Jvn !;'< ·i f'";i o·:-' 1 _,~ ·: ~-: 0~1•l (:• O"i"i 
U J..J.-J.-..l J.. Vl. ... \_ •.J- U ~"'"'; '"' '1..-1.-1-' --·-..J-. _ -~ l;,_ \~ J.. \.,!.J.J .._ 

ill)C·3llt iLllJO:JGi~Jll_J, l1·'J~· ... JV0l1 ~nuc·}:!. 1."10 ll1Q:t 

·~:-~-:t~ll to oo~.J J.~:3lato:i} ~-tl1(L ot::_·\ul~ 1',1llllici~JLlli­

tios si~il~~ly situutod 00~~it~od to 
··-,0-'I.,O"'' "10"'''''F ;.0 '1'··~"·-·· ''11 l·ic 1·,1-')l10V'"·,·.·,:,·,·lto II !.1 .L \".1 1~ /1J.•.._.oJ W .~ ... u.~ . ._,..,. .L-' .-.. ) .. ___ · ,..._,!.. .L: __ u.~lv..t. a. • .> • 

From the forez:;oil1t;, i-G is the opinion of this de:)nrtmont 
that tho county cCJnrt may tl':cmsfol~ surpluses in classor:1 1, 2, 
4 a1'1Cl 5 of tho coLmty fl..1j1CI.8 to n contL'.~;ont fu.ne in class 5 
of the budr;et to po_v co~>Jt~~~~.r;e~•t ~J.nd ::.l'F1i.'··;o~1c·y clnhw, ;Jl11J­
··4a.~o·rJ c··uc1·'·clai•'"'-,8 __ ~_'n -··"lci.<"· .. ,'._t_~~ .. ,.·-;·1···-·r• r·,P 1-110 C'''P'lt-;;· --\1-t. • ~) -1-- .... :.u -..J ~,~.._.!,. ·-'""·, "-'·--~ .J..,,.t..__._,.jJ...;,._ . ../ . .!. • ....,!_ .. -Jt....J. v• 

AP~)ROVED: 

J • E • 1.!.1/\..YJ~O l i. 
At~orne;y Ci-onzn'al .. 

Hosp.ec tfully sui':nni tted, 

TYHE VI I ~'URTOIT 

Ass is tD.n t A ttoPnoy C:·onoN:ll 


