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“arch 12, 1946

Honorable Charles A. Wiltte
fiouse of Hevresentatlives
Jefferson Ulity, #lssourl

Oear iir. Viittes
This acknowledges your request, which is as follows:

"I.an hereby requesting an opinion
on the validlty of the bill having been.
offered and passed wlith an emergency
clause shown in the body of the blll
but not shown in tue title of the sald
bill."

Your inquiry evidently is directed toward the valldlty
or invalidity of the emergency, clause where the billl, as
finally passed, carries an emergency clause but the title
does not mention or include the emergency clause, The 1945
Constitutlon of Ifissouri, Section 23 of Artiele III, pro-
vides: '

"io bill shall contain more than
one subject which shall be clearly
expressed in 1ts tltle, except bllls
enacted under the third exception in
section 37 of this article and general
appropriation ©illls, which may embrace
the various subjects and accounts for
which moneys are appropriated.”

section 28, Article IV of the 1275 Constitution, provides:
"ITo pill 3 % % < shall contain more

than one subject, whlch shall be clearly
expressed in 1lts title.”
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Section 29, Article III of the 1945 Constitution, defining
when laws become effectlve, provides as followst

"No law passed by the general asseme
bly shall teke effect until ninety days
after the adjourmment of the sesslion at
which 1t was enacted, except an appro-
prilation act or Iin case of an emergency
which must be expressed in the preamble
or lIn the body of the act, the general
asgenbly shall otherwise direct by a
two=thirds vote of the membsrs elected
to each house, taken by yeas and naysj;
provided, 1f the general assembly re-
cesses for thirty days or more 1t may
prescribe by Jjoint resolutlon that .laws
previously passed and not eifective
shall take effect ninety days from the
beginning of such recess.,"

The 1875 Constlitution, Sectlion 36, Article IV, provided:

"No law passed by the General asseme
bly # # 4 3 shall take effect or go into
force until ninety days after the ad-
journment of the session at which it was
enacted, unless 1in case of an emergency
(which emergency must be expressed in
the preamble or in the body of the act),
the (General Assembly shell, by a vote of
two=thirds of all the members slected to
each house, otherwise direct: # % + #"

We do not find where the exact questlion you ask has besen
passed on by the Supreme Court of thls state, however many
cases are reported in which the validity of the law l1ls attacked
on the ground that the title is defectlive. Those cases arose
during the time the 1875 Constitution was the orgenic law, but
as gsubstantlally the same provision ls contalned 1n Section 23,
Article III of the 1945 Constitution, a3 1s contained in Scc-
tion 28, Article IV of the 1875 Constitution, wilth reference
to the title, the construction of the 1875 Conatltution on
that subject would seem to control the construction of substan=-
tlally the same provision iIn the 1945 Constitution, found in
Sectlon 23, Artlcle III thereof.



e

Honorsble Charles A. Vltte -

The Supreme Court of thils state in meny ceses has an-
nounced that the title sectlon of the Constitution shiall De
liberally construed., The object and purpose of the constitu-~
tional provision being to require that the title to the bill
shall be of asslstance to tiie members of the Legislature in
determining thelr action on the bill in questions The title
must not be confusing, nor shall it contain more than one
subject matter, and any effective part thereof must be germane
to the subjJect matter dealt with in the body of the bill., The
title need not be necessarily tedious or prolix, but it must
be a true arnd certain guidepost indicating what the body of
the bill is abouts. Cases throwins lisht on the meanin~ of the
above constitutional limltatlon contained in Seetion 23, supra,
are mentioned here below,

In the case of 3t. I'rancis Levee District v. Dorroh,
reported in 316 ilo. 398, le.c. 4195, the oplinion recites as
follows:

"os s o % It 1s urged that the bill
or statute here In question contains more
than one subjJect and thut the subject-
matter of the bill is not clearly ex=
presgsed In its titley that no mentlon 1s
made in the title of saeid bill as to
penaltles, fines, or interest for non=-
payment of levee taxes, The section
(Sece 4518, H.3, 1919) of t .e statute
prescribing the penalty 1las a part of a
bill enacted by the Legzislature at the
recular seasion of 1913 (Laws 1913, p.
290 et seq.), the title of which bill
readst 'An act to repeal article 9
(entitled "Organization of levee dis-
tricts by cirecult courts") of Chapter 41
(entitled "Drains and levees") of the
Revised Statutes of Ilissouri of 190%¢,
and to repeal an act amending and adding
to sald article 9, enacted in 1211 and
found on pages 231 and 239, incluslvs,
of the Laws of Wissouri of 1911, and all
sectlions therein by whatever designation,
and to enact a new act iIn lieu thereof,
to be known as article 9 (pertaining to
‘the organization of levece distrlcts Dby
circult courts) of said chapter 41, with
an emergency clause,'

"In State v. dullinix, 301 lo. 383,
an act, the title of which was equally
‘as zeneral as thet ol the act now under
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review, was ruled not to be violatlve of
the constitutional requlirement above
clteds In that case, we zaid: 'The
generality of a title will not aflfect 1ts
‘validity where 1t does not tend to cover .
up or obscure legislation which iz in
1tself incongruous. A requisite to con=-
grulty is that the amendatory act shall
pertain to end admit of beins made e con=-
sistent part of the law to be amended.

The dlsposition of the courts has alweys
been tec avold thwarting; the effilclency

or evident salutary effect of leglslative
-actlion by a liberal intorpretation of the
constltutional provision. {Durge ve Haile
road, 244 o, 763 Zooth ve Scoti, 205 I.W,.
(loe) 633,) With this end in view it has
frequeantly beon held that a numerical
reference, as in the case et dar, to the
section sought to be amended without a
statement of the subjoct-matter of the
anmendatory act, 1s a sulficicnt title to
en act which deals exclusively with the
sub ject of the sectlion to be amended. The
followlny caces are 1llustrative oi' this
rulings State ex rels Ve County Court,
128 lios 4403 State ex, rol, ve. Hsege, 135
Mos 1123 State ex inf. ladley ve derring,
208 los lecs 7223 SBtate ve. Murray, 237 1o
l.ece 1665 3tate ex rel. ve. Imel, 242 lo,
lece 3033 State ve lelton, 255 1oe lec.
180; ux purte Hutchiens, 246 B.7 {(Mos)
lsce 1583 Asel v, Jelfer: n City, 287 Moe |
lece BO4; MeCue ve Pacry, 203 Hoe lece 234!

"In State ex rel. v. ilosch, 253 ioe lece
558, we sald, en Zanc: 'If weo are not to
offend by nuddy prolixity, it would seem
that winen the zeneral purpose of an act 1s
clearly set forth in its title, then all
ancillary ﬁatter sermane to and not incone
sistent wlth th ano“al purpose and which
AYS Necessary, or necessary details, 1in
order to carry out and give 1llle and effect
to such purpose, and without which its pur-
‘pose would fail, arc to be read by necessary
impllication into the title of the act.!
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"In Ferguson v. dentry, 205 Mos l:ce
198, we sald: 'We do not underrate the
importance of this clause of our Constlitue
tion; its purpose is unmistakable and 1ts
tone is mandatory, but 1t must not be
slven a construction which would hamper
the Legislature in a faithful and intelll-
gent effort to embrace in one act a sub-
ject containing different features but all
pertaining to the same legislative purpose.
(State ve Doerring, 194 lo. 410.)°

The title of the aet in question clearly
indicates thet the general purpose of the
act is to repeal Article 9 of Chapter 41 of
the Revised Statutes of 1909, perteining to
the organizatlion of levee dlstricts by cir-
oult courts, and an act of 1911 amendatory
of said article, and to enact a new act in
lieu thereof, to be known as Article 9 of
sald Chapter 4l1. The subject of the act,
in our opinion, 1s single, and, while the
title is general in exvpressing the purpose
of the act, 1t cannot be sald to be mis-
leading, snd i1t would eppear, from a read=-
ing of the act in 1ts entirety, that the
section imposing a penalty for non-payment
of levee taxes when due is anclllary, ger-
mane to, and not lnconsistent with, the
single subject and general purpose of the
act, which 1s to provide a comprehsnsive
law respecting the organization, support
and maintenance of leves districts organ-~
ized by circuit courts."

In State v, Mullinlx, oOl Moe 385, 1t was held that the
tltle was suificiently comprehensive to authorlze the Insecrtion
in the beody of the act of a section making 1t unlawful to
"possess" intoxicating liquors, although the word "possess"
does not expressly appear in the title of the act of 1921 or .
in the title of the aet which it attempts to amend. The
Supreme Court, speaking of the meaning of the above title
gection of the Constltution, sald at lece 3891

" o o 2t 4 The meaning of the provislon,
often repeated, is, thut a title 1ls suf-
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ficlent which indicetes in a general way
the contents of the act. (State ex rel,

ve Roach, 258 Mo. 5413 State v, Hurley,
258 Mo. 275.) A constitutional restriction
upon legislative action similar in its
material features tc thet under review 1s-
found .in the Constitution of 1865 .(Art. 4,
Sece 32)e The rule of construction re=-
ferred to was held applicable to thils
sections There has been no variance from
this ruling in construing the like prow=
vision in the present Constitutlon,.
(insworth ve Albin, 46 Mo. 450} In re
Burris, ©6 Mo, 4423 State ve Braassfield,
81 Mo. 1513 Lynch v, Murphy, 119 Mo. 163}
State v, Cantwell, 179 i‘o. 2453 State v,
Doerring, 194 lMo. 3953 State v, Wortman,
213 Mo. 13l; State ex rel., ve. Vandiver,
222 Mo. 2063 Asel v, Jeffercon City, 287
ilose 1953 Ex parte Larnstrom, 249 3.W. 595,.)

"The generallty of a title will not
affect 1ts validity where it dods not tend
to cover up or obscure legislation which
is in 1tself incongruous. A requisits to
congrulty 1s that the amendatory act shall
pertain to and admilt of beinz made a con=
sistent part of the law to be amended,

The dlsposition of the courts has always
been to avold thwarting the efficiency or
evident salutary effect of leglslative
actlon by a liberal 1nterpretation of the
constltutional provision. i # 4 "

In State ex rel. Sekyra v. Schmoll, 313 Mo. 693, the
Supreme Court, en banc, construed the same section and upheld
the wvalidity of the bill where the title to the same stated
that it was an act to repeal three named sections of the Re-
vised Statutes relating to public notices and advertisements
in citles of more than 100,000 inhebitants and to enact in
lieu thereof three new sections relating to the same subject,
notwithstendling the charge that it was defective and falling
to say that the act repeasled the law relating to publlcations
in cities of more than 600,000 population. One of the three
sections repealed related to publication contracts in clties
having 600,000 inhabitants or more., The court, at l.c. 706,
salds
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"The one subject here relates to
legal publicatlons in cities of over
100,000, and the statute repealed re=
lates to that. The Constitution docs
not require each subdivision of the
subject and detalls germane to the
general purpose of the act to e men-
tioned in the title. (3State ex rel,
Greene Co. Vv, Gldeon, 277 ilo, 361.)
f/hen certain sections of the statute
are repealed and othcr sections enacted
In lieu thereof, we do not understend
that the Constitution is violated if
the new section fails to deal with all
the matter contained in the law repealed.
Bf there 1s included a different matter
not in the law repealed, there might be
some ground for the objection.”

In State ex rel, Faust v. Thomas, 313 No. 160, the title
was held good, and the court said et l.c. 1663

"The title to which this obJectlon
1s made 1s as follows:

"1An act to repeal Sectlon 5089 of
Article 15 of Chapter 30 of the Revised
Statutes of lilssourl, 1919, relating to
registration in citlies with 25,000 and
leas than 100,000 inhabitants, and en=-
acting 1In lleu thereof a new section
relating to the same subject-matter, to
be lmown as Section 5089,!

"{je have often held that the fore-
going constitutional provision in regard
to titles of legislative enactments should
be wisely and liberallv construed so as to
not thwart the efficiency of salutary
legislation. The nature of the constitu=
tional provision belng thus understood,
unless the title to the act falls to clear-
ly indicate the legislative will, it has
met with our approval. (uocoa Cola iiot=
tling Co. ve. Mosby, 289 o. l.c. 472 and
casesy ooth v. Scott, 205 Bele (1100} 633.)
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With thils end in view we have freguently
held thet a numerical roeferencs o the
section sought to ve amended without a
statenent of the subject-matter ol the
ariendetory act ig a sufflclcent tltle to
an act wnlch deals exclualively with the
subject of the scctlion to be amonded,.
(3tate ve Bullinix, 501 1ice lec. SO0 and
cages,.) e theorefore hold thie title to
be sufficient,"

The case of 3tephens ve Gor.ocn, 258 ios 208, 1s an intocr-
esbing case dealln: with the clelm thaot the State Capitol
Cormmisalon Ioard that buil%t the gent capitol bullding had
authority to spend ;500,000 of the . 3,500,000 bond lssue for
furnishing the equipment for the capiltol building. They

Hr o)

to the title, but the court neld thay could not do that be-
cause the body of the Hill was pleoin and unambiuous. AL
l.ce 216 the court saeld: ’

" s % 4 There 1s no ambigulty in
the act of iarch 24, 1911, s alrcaly
pointed out, and resort to the title

1s therefore not justified by the rule,
s M

R LA L
t5) £ (2 £

y

In State v. Cox, 234 ilo, 58085, in passing upon the guf-
ficliency of the title to tiie »ill under attack, the court held
at l.c. G032

"It 1s true the title to the primary
election law docs not reclte thot penale
tles are prescribed for the violation of
its provisions. It is not necessary
that the title of said act should refer
to such penalties. The creation of
penaltles for violaticn of a law L1s but
an incident or detail of the law, and
need not be referred to in ite title."

In the case of ix parte iutchens, 298 lio. 331, the court,
en banc, sustained the validlty of a titlec which desirnated
the gectlons amonded by siuply referring to thelr numbers in
statutes, and sald at l.ce. 5363
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"The contention as to the invalidity
of the title of tne amct under review de-
mands conslderation; it 1s urged first
that it 1s defective in deslinating the
sections emended simply by referrin:; to
thelr numbers in the authorized edition
of the statutes. A libéral construction
of the constltutional provision (Sec. 28,
Art, IV) 1s authorized; rezard being had
to the purpose of the provision which 1s
to prevent members of the Ceneral Assembly
from beins misled as to the character of
the legislation, Acting under the rule
thus construed, we have held that amend-
ments to sections of the Revised Statutes
mey be made by acts whose tltles refer
only to those sections by numbers., (Asel
Ve City of Jefforson, 207 Yo. 195, and
ceses p. 205.)"

Acain, at l.ce. 338, the court sald:

"A fallure of the title to refer to
the penalty prescrilbed in the body of
the act 1s urged as error. This court
has on several occasions ruled adversely
to this contention. If the title of an
act 1s a falr index of same, which we
hold it to be In thils case, matters not
speclfied therein necessary to render it
effective, such as the punishment in a
crimInal statute, will not render it In=-
valid. (State v. Cox, 234 lio. le.ce. 6093
State va Peyton, 234 Mo. lece. 524.)"

Concluslion,.

From the above declsions construing the question here
considered, it wlll he obssrved that the courts glve a liberal
construction to the sectlion of the Constilitution dealing with
‘the title to & bill, and hold the title to be a compllance
with the constitutlional requirement when the title 1ncludes
the main points of the blll and does not mlx up & numver of
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different subjects In the same DIlle.e Lt 1s not necessary tha
the title should include wlthin 1t all of the detalls, nor
even, as is held above, the pocnalty prescribed by the bill,
vhlle we rogard it as better practice for those iInterested in
a bill that caorrles sn cmergencey clause to amend the title or
to seo that the title contains the words "wlth an emergency
clause," and the same may easily be done without loss of tiwme
or effort and thereby all guosticn be ellmlnated as to tust
phase of the valldity of the bill, still we regard the title
as gufflcient whore 1t doss not speclfy thet it has an emore

1s finally pasaed,

Yours very truly,

Y& hra )

DAY WAYSO
Asslstant Attorney CGencral
ACPROVEDS

Je ve TAYLOR

- Attorney Gensral
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