COPY

RECORDER OF DEEDS: Three questlons concernlng fees for lssulng ver-
ifled coples of discharges in counties of the
third class under House Bill No. 772.

February 24, 1947

Honorable Willliam Aull III
Prosecuting Attorney
Lafayette County
Lexington, Mlssourl

Dear Sir:
Receipt is acknowledged of your letter which reads:

"A question has arisen as to whether or
not under House Bill 772 the outgoling
Recorder of Deeds of Laflayette County,
Missouri, a county of the third class,
1s entitled to collect the sum of §$,50
for 1ssulng a verified cogy of a dis-
charge to a discharged vefieran from
July 1 to December 31, 1946. The
verified copy of the discharge was not
requested by the veteran for the pur-
pose of using the same in the prosecution
of any claim whatasoever as provided by
Sec, 15077, R. 8. Mo., 1939.

"(1) The initlal question that I desire to
have answered ls whether or not the out-

going recorder is entitled to receive $.50
for each verified copy of a dlscharge given

to a discharged service man between the afore-
sald dates when the same was merely request-
ed by a discharge veteran, sald request not
being one made within the ppovisions of afore-
saild Sec. 15077, R. S, Mo. 1939.

"(2) Should the answer to the above guestion
be that the outgoling Recorder is not entltled
to $.50 fee for the verifled copy, a further
question presents i1tself, Assume a veteran
requests and recelves a verified copy of a
discharge between July 1 and December 31, 1946.
The then Recorder did not charge there for
under the bellef he would receive $.50 from the
county. In January, 1947, under the term of
office of the new Recorder, an additional dis-
charge 1s requested by said veteran, not for
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any of the purposes enumerated in Sec, 15077,
R, 8. Mo. 1939. The question is: Should the
present recorder of Deeds charge sald veteran
for thls second verified copy of discharge or
should he 1ssue the same free of charge and
collect $,50 from the county.

"(3) Should the present recorder of Deeds not

be entitled to collect $,50 under the facts
afore ;stated an additional question is presented,
Assumeé the veteran recleves a free, verified -

copy df a discharge between July 1 and December
31, 1946, In Januvary 1947, he requests a copy
of a discharge under the provisions of Sec.
150774 R, S. Mo. 1939. 1Is the present Recorder
entitled to $.50 from the county for the issuance
of thig additional discharge?"

‘ Your inquiny presents three prinbipal questlionswhich shall be
answered in the ®order they appear,

In your fimdst question reference 1s made to House Bill No, 772
which became effigctive July 1, 1946. Therefore, we assume that
you are asking whether or not the outgeing recorder of deeds would
be entitled to receive a fee of fifty cents from the county for
furnishing certffied copies of discharge between July 1, 1946 and
December 31, 1946, for Section 2, House Bill No. 772 in part provides:
" "% % % For each name which the recorder shall
apgend to the afgiegaid alphabeticgldiist,
and for each certified copy of suec scharge
as he shall furnish fhe‘ggia*recorder shal
of £1f

receive the sum Uy cents, to be pald
out_of the county treasury, ¥ x % ¥ ¥ k (Emphasis ours)

At the time that House Bill No. 772 became effective the former
- or outgoing recorder of deeds was holding office, also the period of
time between July 1, 1946 and December 31, 1946, was a portion of his
term of office., So to answer your first question we must first
determine whether or not he would have been entitled to recelve the
fee for furnishing copies of discharges durlng his term of office;

as provided in the above quoted portion of House Bill No. 772. In

an opinion submltted to the Honorable George A, Spencer, prosecubing
attorney of Boone County, on July 5, 1946, this department held that
the incumbent recgorder of deeds in Boone County, a county of the
third class, was not entitled to recelve a fee of fifty cents, to be
pald from the county treasury, for 1ssulng certified coples of dis-
charges because to pay him such fee would constitute an increase in
his compensation durlng his term of office, and would be inconsistent
with the constlitutlional restriction of Sectlon 13, Article VII of the
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Constitution of 1945 which, in part, provides that "the;compenéation
of state, county and municlpal offices shall not be increasedduring
the term of office." The following is quoted from that opiniont

"The second duty required of the recorders
concerns the issuing of discharges to the
veterans, or their heitrs, on request. This
was & function of the recorder prior to

House Bill #772, and does not constitute a
new and additlonal duty to that office, and,
therefore, falls within the restriction of
Article VII, Section 13, of the Constitution
of Missouri, 1945,  The 50¢ fee allowed for
the 1ssuance of the first verified copy would
not, therefore, -be a proper charge agalnst
the county treasury in favor of the lncumbent
recorders during thelr terms, This fee will be
due to the recorders who are elected at the
succeeding elections * * * ¥  The present
recorder shall issue the verlified coples as
though House Blll #772 had never been passed,
and in accordance with Sectlon 15077ﬁ R, S.
Mo. 1939, as discussed perein later,™

Therefore, in answer to your flrst questlon we belleve that the
outgolng recorder of deeds would not be entitled to receive a fee of
fifty cents, to be paid from the county treasury, for certified coples
of discharges lssued to v§terans between July 1, 1946, the effective
date of House Bill No. 772, and December 31, 19&6. The outgoing
recorder would not have been entltled to such fee while he was the
incumbent office holder, and therefore would not be entitled to 1t
now, :

The second question asks 1f the present recorder of deeds should
charge a veterar for an additlonal verifiled copy of his discharge when
the dischamge 18 requested for a purpose other than those deslgnated
in Sectlon 15077. R. 8, Mo. 1939, or, should such copy be furnished
free to the veteran #ind the recorder bhe permitted to collect a fee of
fifty ¢ents from the county. : -

Again reference is made to Section 2 of House Billeo.'772 which,
in part, provides: :

IR Provided, however, that no such recorder
shall be paid * * % * * for any additional veri-
fied copy after the first, * % * *!

~ The above quoted portion of the act 1is a limitation on the pro-
vision ahead of it which provides, in substance, that the recorder,
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- 8hall recelve for each certified copy of the discharge the sum of
Fifty cents to be paid out of the county trsasury. Construilng the
statute as a whole as to its application to the present recorder of
deeds 1t means that the county may be charged a fee of fifty cents
for the first certified copy of a discharge which the recorder furn-
ishes a veteran, but 1t cannot be charged 'for any additional cer-
tified coples after the first." It is our notion the legislattrse
intended that, under no circumstances, could the recorder of deeds
collect a fee of fifty cents from the county for furnishing an add-
itional copy of a discharge to & veteran after the first has been
furnished, The furnishing of any additional coples should be govern-
ed by the provisions of Section 15077, R. 8, Mo, 1939, which provides:

"Whenever a certified copy of copies of any
public record in the state of Missouri are
required to perfect the claim of any soldier,
gailor or marine, in service or honorably
discharged, any any dependent of such soldier,
sallor or marine, for a United States pension,
or any other clalm upon the government of the -
United States, they shall, upon request be
furnished by the custodian of such reoords
without any fee or compensation therefor."

This section has not been affected by House Bill No. 772, and if
a veteran requests an additional copy to be used for any purpose
specifled in the statute he would be entitled to such copy requested
wlthout charge., However; i1f he deglres a copy for some purpose other
than those specifled in the statute the recorder would be entitled to
charge the person requesting the certified copy the same: fee as for
any other certificate and seal. He would not be entitled to furnish
the certified copy free of charge and collect a fifty cent fee from
the county.

In answer to your third questlon: If the additional certified
copy of a discharge is requested by a veteran for any purpose spec-
ified in 8ectlon 15077, supra, 1t shall be furnished "without any
f'ee or compensation therefor, The very wording of the statute
implies that the recorder would not be entitled to receive any fee
from the veteran when the certified copy 1s requested for a purpose
specifled in the statute. Further, the provision in House Bill No.
772 that no recorder shall be paild "for any additional verified
copy after the first" clearly denies the recorder the right to re-
celve a copy of fifty cents from the county for furnishing additional
verified coples of a discharge.

CONCLUSION

Therefore, it 1s the opinion of this department that in
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countlies of the third class wherein the offices of circult clerk and
recorder of deeds are separate that:

(1) The former or outgolng recorder of deeds would not be
entltled, under House Bill No. 772, to recelve a fee of fifty cents
to be pald from the county treasury for furnishing certified copies
of discharges to veterans between July 1, 1946 and December 31,
lggs,’which was a period of time comprising a portion of his term of
office. o . .

(2) . Where an additional certified copy of a discharge is re-
quested of the present recorder of deeds, reference should be had to
Section 15077, R. 8. Mo. 1939, and 1f the request for the additional
copy 1s for a purpose set out ln the statute, such copy should be
lssued without charge, otherwlse the recorder would be entitled to
charge the person requesting the additional verified copy the same
fee as for any other certificate and seal, In no event could the
additional verified copy be furnished without charge and the recorder
be permitted to collect a fee of fifty cents from the county. '

(3) Where an additional verified copy of a discharge is request-
ed by a veteran for any purpose deslignated in Sectlon 15077, R.8.Mo.
1939, the same shall be furnished free of charge and the recorder of
deeds would not be entitled to receive a fee of fifty cents from the
county for furnishing such copy. .

Respectfully submltted,

RICHARD F, THOMBESON |
Agslstant Attorney General
APPROVED: : .

J. E. TAYIOR

Attorney General

RPF'T :mw




