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~ COURT REPORTENS: Allowed amount actuslly expended in
malntaining privately owned automcobile
while traveling in exercise of' officlal
duties-,

. FILED

| . o
fusust 11, 1047 i:;i

Honorable ‘rmett Y, “artram
Prosecyting Attorney

Nodaway County
iferyville, ssourl

Dear 5irg

T™is I3 in reply to your letter of Au ust 4, 1947,
requesting an officlal ovinion from thils department, vwhich
rouds as follows:

"moctlon 18347 tel. Ho. 1939 among
other thin:s prevides that a Court
Reporter -

"1ohall be allowed and vald all sums |
of money actually expended only 1n
necessary hotel and travelin{ Syt
penses while enzaped - el

"our Courb Reporter has &nlind e how
much he may be permltted to draw per
mileo for the uce of his ovm private

- car vhon he uses 1t in attending
court, as mentioned in this section,

- M"Does the State Aud’tor have a wmaximmm
allowance for the use in sald businesg
of private auntomobiles?

"ie underatand, of course, that the pay
in this case does not come from the

state Auditor but from the Counties, but
I take it that T would, as Prosecuting —
httarnej, be justified in limiting the
expendlture to the floure adopted by the
state~Auditor,"




ITonorable Tmmett L, Bartram -Z

—

Stote offieials and employees are allowed five cents
per mile for travel by privately owned autowmobiles; no other
expense 1s allowed, This allowance has no application in
the present case, .

Sectlon 13347, 1l.3. lloe 193D, provides as follows:

"uvery offlecial court roporter of a
circult or a criminal court in counties

having forty-five thousand inhabitants ¥

and less shall be allowed and pald all
sums of money actually exponded only in
necessary hotel and travelin  expcnses |
while engaged 1n attending any regular,
special or adjourned term of court at any
place in the circult ian which he la ap- -
pointed, other than the place of his
residence thierelin, or while engagzed in
~oing to and from any such place for the
purpose of atbtendin: such teras of court.
such moneys shall be paid out of the
county treasuries of the respective
counties in said district In proportion
to their respective populations,"”

You wlll note that thwe above srovision does not set out
an arbltrary amount to be allowed sald court reporters for
each mile traveled in the exerclse of their duties, but rather
provides that the amount acltuully oxpended for necessary
travel expenses shall be allowed. Hald provislon necessarily
has reference to travel by prlvately owned automoblle as well
as by bus or rallrond, therefore 1t 1s quite evlident that the
traveling allewanceo of oflficial courlt reporters using pri-
vately owried aubomobiles 1s that amount which ls actually ex-
pended ‘1n maintaining sald automoblles while traveling in the
exerclse of' thelr oiflelal dutiss. Sald statubo 1s plain and
unambiguous in its terms and should be given a literal con-
struction. ‘lioodslde v, T'ent wounty, 300 iioe 227, 271 S.%.
766, lece 767, ihelre a stabute 1s plain and unambiguous it
must be glvon cffect as wrltten. ot. Louls Amusement Co. V.
5te. Louls County, 147 S..0, (2d) 657, l.c. 669, i/e cannot
search for a weaningy beyond the statute liself. itate v.
Phlllips rPetroloum Coe, 160 Date (2d) 764, l.c. 769,

In tho ceseo oi llorberg ve HMontgomery, 173 . e (2d4)
387, the court sald at page 390




Honorable Twmett L., RBartram -y

"Wie think the language of the Ctatute
is plain and unambiguous, and thoe intent
of the Le&islature is clc ar, ag we have
already found, 1'Rules f{or the interpre-
- tatlon of statutes are only Intended to
ald in ascortaining the leglslative in-
tent, "and not for tho purpose of con-
trolling the Intentlon or of confinlng
the operation of tho statute wilthin
narrower limlts than was intended by the
lawmaker," Cutherland on jtatutory
Const,, fsec, 279, If the intentlon is
cleoarly expressed, and the language -
used is without smbigulty, all technlcal
rules of interpretatlion should be re=-
Jeetod,! Otate ex rel, \"abash [iy. Co.
et al, v. Chain, 341 llo, 19, 106 S,\,
(2d4) 898, loc, clt. 809, 900,"

We submit that the allowance intended by the Leglslature
in enactin;; Cection 135347, supra, is the exect amownt ex-
pended (Stnte v. \oodside, 112 lio. ApPe. 451l) in necessary
travel by the most usually traveled and shortest pracitlcable
route (Hitch v, Unlted fiatces, 66 Yed, U37; Unlted States v,
Nix, 189 U.S. 192).

Conelusion,

In view of the foresoln:;, 1t 1s the opinion of thils
department that an officiel court reporter usinz a privately
owned automobile 1s allowed, under the provisions of Jectlon
13347, Hetie loe 1959, that amount actually cxpended in maine-
tainin:; sald automoblle while engaged 1n travel, as author-
ized by sald sectlon, in the exercise of his official dutles,

itespectiully suuuitted,

DAVID DOWHILLY
fissistant Attorney General
AUPROVED:

J. ¥, TAYLOR
Attorney (ieneral

Dieml




