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COURT REP0RT~r.;s: Allowed amount actually expended in 

maintaining privately owned automobile 
while traveling in exercise of· official 
duti es·. 
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11onora.bl,e . r::mmett rJ . 1}V.r tram 
Proseel).ting . .I\ t tornoy 
Nodaway County 
i':7a.ryv1lle, M1 3aouri 

Dear ~ ->-ir: 
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This i s in reply to your letter of i\W~ust 4 1 194'7, 
requ..eat1ng an off icia l opinion from t his depal"t:ment, v;hich 
rt'w.ds as f'ollolls: 

:\ 

11Gection 1334? n~ ;; . Mo. 1939 amon3 
other thin;::;s pt•ovides tho.t n Court 
Heportcr 

"' ::ihe~l be allowed and uaid all StlTim 
of money actually expen~led only :tn 
ne-cessary hotel and trav~ling ex­
pennos while encaged -::· ·•· ··::-' . 

. : 

" Ou.!>:' Cotu?t Hcpor.t.er. has a; ,·, ~.;- (;(] ·me hovr 
much 11o i:"''ny he peiT."J. tted to draw par 
milo for the .use of his o\m pY.'i vate 
car 'lvhmi he uses 1 t f.n attending 
court, n.s . mentioned in this section • 

.. "J.-:oe.s thf! i.)tl'l t .e Aud .:·: tor have a mnximUlll. 
·allowance for the use in said buainesa 
of pTivnte tmtomobiles? 

. . 

" ~ve . underst.and.; of course, that the pay . 
in this case d.oes ·not COl:te· from th& 
s t .e.te Auditor but •from the Coun.ties, l)ut 

· I tnlm :t;t t hat I vJOuld, as Prosecuting 
Attorney~ be justified in ,limiting the 
expend! t ;ure to tho fic;urE) adopted by t he 
St a.te···J\uditor. , . · 

\ 
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Honorable Etnmett L. B~lrtrartl -2-

!)tate officials and employees are allov1ed i'i ve cents 
per mile for tre.vol by pl~ivately owned automobiles; no o.ther 
expense is allovled. This allowance hao no P.pplication in 
th0 present case, 

i.3ection 1 3347 , n.s . Uo , 193D ~ provides as follows: 

11 1;;very official court r op<>"rter of' a 
circuit or u criminal court in counties 
having for•ty-i'i ve t housand inhabitants 
a nd less sh all -be allowed and paid all 
sums of money actually expended only in 
necessary hotel a nd travel i nc;; expenses 
wh ile cnga~ed in attending any regula~, 
special or· adjourned te1'rn of COll!"t nt any 
place in the circuit in 'Nh :l. ch he is ap­
pointed, otl~er than the place of his 
r e sidence therein, or while anr;aged in 
E:;oing to an d from any auch. place for the 
purpose of attendin;:~ ouch ter;·ns of court. 
;)uch moneys shall be paid out of the 
cow1ty treasuries of the ~ospective 
counties in said distric t in proportion 
to t heir respective populations." 

You \'Till note thn. t the above rn,ovision does not set out 
an arbitrary runount to be allowed said court reporters for 
each mile traveled in tho ex ercise of their• duties. but rather 
provides tht1.t tho ruuount actuully expende d for necessm"'y 
travel expensos shall be allowad. ~;aid provision ne-cessarily 
has reference to. travel by privately O\med automobile as well 
as by bus or railrou.d, t h eref'ore it is quite evident t hat the 
travolinc; allmvanco of o.f:C'icial coui ... t reporte1,s using · pri­
vately ow1ie(l automobiles iu that amount which is actually ex­
ponded ·i n m.qintairi1nc urih1 auton1obllos wh;tlo t raveling 1n the 
exer•cise of · their ofi':lcia l duties . Said statuto is plain and 
una:inbi guous ln its t~rms and should bo given a literal con~ 
struction. 1Joodside ·v. Dent ~:;om1ty, 3 08 f:io. 227, 271 D. ';t . 
766, l.c. ?67 • \'ihere a sta tute is plain and unambiguous it 
must b e g-ivon offeqt as va,ltten. ~; t~ Loui e Amusement co. v. 
s t. Louis County~ 14'7 S . ':J. U:!d) 66'7 , l.c. 669 . Vie cannot 
search for a moaning beyond the s'i:;atute i tself. r;tat e v . 
Phillips Petroleum co., 1 60 ~~ . r~ . ( 2d ) '764, l.c. 769. 

In tho caso . o f Uorbor g v. 1/Iontgomery, 173 ~ ; . \·:. ( ~;d ) 
3 87, the cou:r:t Utlit.l nt page 3 90 : 
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Honor abl e ~i:r.nnett r. . Bl:.U."'tr:·am - 3• 

11 '/Je thi nk the l::mguage of the Statute 
is pl ain and unambiguouo , and the intent 
of the Legisl a.ture i s cl(:nr , us we have 
already found . •nules for tho interpre­
t~tion of statutes are only intend~d to 
aid in ascertai ning th0 l egislative in­
tent, " and not for.- tho purpose of' con­
trollinG .t hG intention or of confining 
the operati on of tho statute within 
narrower limi ts thru1 was intended by the 
l awr.1akor ." sutherland on :1tatutocy 
Canst •• Sec. 279 . · I f t he intention i s 
clearly ex-pressed, and the l anguage / 
used is v1ithout ambi guity, o.ll technical 
rules or interpr etation should be re­
jected. t · (itnte · ex rel. \:'abash ny. co . 
et ·nl . v . ~~hain, :341 uo • 1 9 t l OG D. \'; . 
(2d) 898 , loc . cit . 8U9 • 900•" 

We submit tha t thE> ltllowanco intended by the Legislature 
in enact!nc; Section 1334'7, sur>ra, is the exact amount ex­
pende d ( ~tutc v . \'.'oodside , 112 Ho . App . 451 ) in necensa.ry 
travel by the mos t usuall y traveled and shortest pracJ;icable 
r oute {Hitch v. 'United ~~.tntca, 66/ Ped. ~)3'7 ; · unitod State~ v. 
Nix, 189 u.s . 199) . ' 

Conclusion. 

In view of t h e forO (.SOi llG, it i s t he opinion of thi t!l 
department t l1at nn official cour t r eporter using a privately 
0"1ned automobile is allowed, under t he provisi ons of ~·; ection 
1 3347 , I\ . ~.l . Mo. 1939, that Ellllount actually expended in main­
tain111[~ s~id uutomobile while engaged in travel , as author­
ized by said soction• in tho exer cis e of his of f icial duties. 

APPROVED: 

J. 1:; . TAYLOH 
Attorney General 

nespect:l'ully s ubmitted, 

DhVID Domm:LLY 
· A~sistant Attorney Uoneral 


