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:MAGISTRATE COURTS: 
:,AUTOMOBILES: 

Magi strat:e courts have/author ity 
to suspend or revoke license on 
misdemeanor conviction. 

April 30 •. 1947 

Honorable James D. Clemens ' 
Prosecuting Attorney 
Pike County 
Eowl1ng Glreen, Missouri 

Dear Sir: 

F I L·E D 

/ / 

This acknowledges your request; whleh ls as follows: 

"I would like to :huve your opinion 
upon t he following question: 

"'Is a Hagistrate authorized to 
suspend or revoke the ~iver•• 
license of a person convicted be­
fore him for the v~olati on of 

· statutory provisions regulating 
the operation of motor vehicle•?' 

"I sense a. -con!'lict · between Sections 
8459 {b) Mo. n·. s.A., Which appeara 
to grant the privilege of revocation 
to all courts except Justice of the 
Peace courts, and Section 656.1 Lawa 
1945, which provides that the word 
'justice' shall be deemed to refer 
to t.mo.gi s tra te • ' 

"A def·endant now stands _,charged in 
this county with ope.ro.ting a motor 
"eh1ele without a driver's license. 
His drfv.er 's lio.ense we.$ suspended 
p~e-viously by a m.a.c1.3tr{lte. For this 
reaso~1 I would appreciate having 
your ,opinion at the earliest possible 
date .• " 

neplyipg thereto, . we understand your inquiry to be 
based upon the following facts: A person's driver's liconse 
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h a s be en susp<mded ;;y n mat;:t s trate; t hereaf t er , anrJ. while 
t h e .8ar;w \'.'( :.s u.n dor t;! ~E: ·,na._:;::.st:r.•utc 1 D Jc~C'. ,:~/Y).n t; ;:: W':i)cnded , 
the pornon contlnncd to :l.rl vo !::.:t.r~ cap clurJ.nc tbe suspena :1on 
nr1cl l1as beex'1 ~tL~r .. { ~ ~te(:t f.tJ:-1..:~ t:t':.~ r.\ 1 t :J tl'\i:r:·~.l i~o1~ Oj?0J:~:.:rl;.~_ rl:~_; l1.is 
t9.tttomo~)ilc ~.~;·i t~1.0 1).t r~ c~.J~i v·c1~ ' D 1:T.nc l .. J.Gc . 

'"'.'11enever , in Drr~r ftntr:.te , the wo1:'d 
' j u stic e ' ( r<~fel~rln; , to j c·. ~-~ tice o·f the 
P ~' .'!Ce ) o:e t~·~o · r·or c!.s ' ju.;;; t:tce of t '\e 
peace ' appear , said ~o~d or words shnll 
her-eo.f t er· be ctecn e cl to inc1 udo aw-:: r e ­
fer• to r ·ct:'l;~ :ts trate , ' Lml~:cs t h.c.re be 
s o :<J.e thln:; in the sui)ject or cc:-::te.xt 
r cpu.:;nant to stLC.l:l constru.ct'ion . 11 

By its ter ,ns , t.'~'.B ;;~·o1~d 11.l'ilH.2;1strato 11 l s ::m. ~.Jsti tut ed. 
wher e t hcretofo:t•e stv.tutes enacted s tat;od tb 0 11 ju,-; l;icc o f 
tL0 pe a c e " hnd c ort a:i.n du:t~es . 

~ie ction [A,G O, i:io . i~- . ;-· · r.~ . • , se.ys · u'i'i'! c co-:it·:li sn ioncr sllo.l l 
f or t hwith :r·e voke trw li c e.'!~~ ~~ o.f' tllo pors o:n qJ~Jn recei vin e 
t ho re cor~ o. of t \>e f:lnal COliVl ction wh er e t b.o c:r·ime has been 
any one of the three follow:tn:;, · to r.ri t : (1) ~'arlalau.~_.~hter , 
e tc ., r esult i n::::: f l'',Jl\l opc:r'at:i.on of o. mot or vc·!·~:tcle ; (:'?!) 

' Dr1 vine s a na tu1d~:r~ .Ln :t':lumlc (.: o f' l iquor Ol' na:t"cotics ; (3 ) · 
h f elony in the co f<Imission of M1:l. e h a mot or ve:!-1i cl8 l s used. 
'.l'.b.c c m:u'lisslon<'!l' h<t::; no dJ.ccretion wher e t h0 · offcmse c o!.nes 
r.ii tl1.ln e.ny one or t he a :>ove t Lree cl u:.;scs . I t 'becomes h i s · 
J;la.ndatory Q.ut y t o revoke t; !:w l icense upon rece:tp.t o:f the 
recor d of f i nal c onv:l.c t ior. . 

;;ecticn 0 4 () [ ) 1 I.io . r-t . :) . A., 9ro v:t c1es tllc".t if ·a ],)C!'S0l1 

drives a motor vohic l e on tho hi ghwa ;y-s while h i s l i cense 
is s usp ended , h e 1 :3 [:u:l l ty o f . a mlsdemeanor . 'l'he sta t ute 
says : 

" Any per>.son whose op <:~~ato·.;:• '' s, l'or;:i.3 t ered 
opoPato:-e t s O!' C.l. !.cW.i.'f~~'ur ' s l i c ens e , or 
d1~i vint; p rivilege as. a nonres ic~o::1t , h as 
beon · c &nc~led , suspended o r revoke d -as 
P1'ovidetl Li. t~d-~-, a:c·t1cl c , 8.n ci. iaho dr l ve s 
nny mo toF vehicle upon the hi~~hways of 
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this State while such license or privilege 
is canceled, suspended or revoked, shall 
be gu~lty of a ~sdemeanor," 

Section 8459, Mo4t n.s,A,, Subdivision (a) 1 prescribes 
the duty of the Court, when the defendant has been convicted 
of an offense for which it is the mandatory duty to :revoke 
his license. to require the surrender of all the de£endant's 
"state licenses, certificates or badges then held" by the 
defendant, and they~ along with the record of conviction! 
shall be by the court forwarded to the commissioner. sa d 
subd1 vision (a) d&als wi:th ,offenses arising to the dign1 ty 
of felonies such as those 'described in Section 84601 supra, 
but does not. deal with misdemeanors. 

Subdivision (b) of Section 8459 first prescribes the 
duties or the court "havins jurisdiction over offenses com~ 
m1 tted under this article.,'' etc., and they ttshall forward 
to the commissioner a_record of the conviction of any person 
1n said court for a violation of· ariy of said laws," and such 
Court, except the justice of the peace court (magistrate), 
etc., shall have the power of suspending or revoking the 
license_. etc., and shall tell the commissioner about it. 
The latter part of Subdi viston (b) .deals with the duties of 
the justice of the peace courts and courts of c~iminal·cor• 
reet1on, and states they ttsh~ll forward to the co:rmnissioner 
a record of the conviction ·:;- ~~- .;:. fol? a violation of any of 
said laws," and may recommend suspension or revocation of 
the license and the commissioner may• but ia not required to, 
act accordingly. -

It appears that prior to enactment of the magistrate's 
bills the justice of the peace court did not have power to 
suspend or revoke the license of a violator althou[Jh such 
court did have the power to convict w11ere the violation was 
a misdemeanor. -

~3ect1on 8455, Mo. ri.f3.A. • prescribes a list of acts 
which are misdemeanors, such as knowingly possessine a sus­
pended dr1ver•s license. Such a crime could have b&en 
pros~cuted before the justic·e of the peace courts prior to 
the enactment of the magistrate law. but·the justice of the 
peace could not have suspended or revoked the license and 
could only forward the record to the commissioner and recom­
mend suspension or revocation~ 
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The first part of said Subdivision (b) of Section 8459 
states: "Every court having jurisdiction over off'enses" 
commftted in throe ways. to wit, (1) under this article, (2) 
under any statute regulating operation of motor vehieles on 
highways, and (3) any felony in the commission of which a 
motor vehicle is used, While justices of the peace had 
authority under tpe law to try misd~meanor oases involving 
a violation of the Driver's License Law, they could, with 
reference to suspendin[~ or revoking the license, go ,no . 
further than recommending the same to the Cotrunissioner, and 
section 656.1, supra, confers no greater rights on the 
magistrate court than the justice of the peace court had. 

/ 

The next inquiry is• do the magistrate courts have 
greater powe:r.· than the justice of the peace courts in this 
respect., and1 if so, why and where is it stated. 

--
Senate Iall No. 193 was enacted by the 1946 Legislature 

pursuant to the provisions of the new Constitution (See 
sections·l8,. 19, 20 and 21 of Article V of the 1945 Con-· 
stitut!on), and by the terms of said bill it took effect 
on January l, 1947. Section 1 thereof provides as rollows: 

"Magistrates shall have concurrent 
original jurisdiction with the circuit 
court, coextensive with their respec­
tive counties in all eases of misde~ 
meanors, except in cities having courts 
exercising exclusive jurisdiction in 
criminal cases, or as otherwise provided 
by law." 

By the terms of said law, which becamo efrective in 
Piko County on January 1, 1947 1 magistrate courts have con­
current original jurisdiction with the circuit courts as 
to misdemeanors in their county. 

Senate Bill No. 193, by said quoted provision, confers 
no greater powers upon magistrate courts than bad been con­
ferred theretofore upon justice of the peace cou:r•ts by 
Section 3804, R.S. Mo. 1939.. Under the latter section 
justice of the peace o.ourts had "conout>rent original juris- · 
diction" over misdemeanors in such counties as Pike, and 
it would seem. to follow thnt magistrate courts do not hav~ 
any enlarged or greater jurisdiction over misdemeanors in 
counties sueh as Pike County than justice of the peace courts 
.formerly had. 
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Conclusion. 

It is our opinton, that the magistrate court in sucb 
counties as Pike County, russouri,, does not have authority 
to suspend or revoke a ~iver's license when the defendant 
has been convicted of a misdemeanor. 

APPROVED: 

J. E. TAYLOR 
Attorney General 

DW:ml 

Yours truly, 

DRAKE VlATSON' 
Assistant Attorney General 


