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* ‘MAGISTRATE COURTS: Magistrate Courts have/authority
’ AUTOMOBILES: - to suspend or revoke license on
misdemeanor conviction.

FILED

April 30, 1947 /
| /

Ilonorable James D, Clemens -
Prosecuting Attorney

Pike County

rowlln: Green, Missourli -

Dear 31ir:
Thlis acknowledges your request, which is as follows:

"I would like to have your oﬁlnion
upon the following question:

"1I8 a Maglstrate authorized to
suspend or revoke the dpiver's
license of a person convicted be=-
fore him for the vieolation of
statutory provisions regulating
the operation of motor vahicles?!

"I sense a conflict between Sections
8439 (L) Mo, ReZeA., which appears
to grant the privilege of revocation
to all courts except Justice of the
Peace courts, and Section 656,1 Lawse
1945, which provides that the word
tjustice! shall be deemed to refer
toe 'magistrate,t

"A defendant now stands charged in
- this county with operating a motor
vehlele without a driver's license,
His driver's license was suspended
previously by a maslshbrate. For this
reagon, I would appreciate having
gour,ﬁpinion at the earllest possible

ate.

Replying thereto, we understand your inqulry to be
baged upon the following facts: A person's driver's liconse
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has becn suspcnded by & magistrates thoreafter and while
the sanme wos under the mazisbratets judsnnot sgusneanded,
the noroon contiﬂncd to deive Lils esar au ring the suspeusion

and has been arrcsted ond awalle triel Tor operating hls

aubtomobhlle withouvt ¢ drivert's lieense,
i oﬂdcr to answer vour ¢uesticn it noeccssary to
_,fh

consider soveral Suﬂiut,' neetion €

i
. LU».?cl, Qo Tlaliyd teg
paje 12 of le Foekeot rart (Laws 1040), is

ag Tollows:

"henever, in muny sbtabute, the word
tjustice! (roferrin:, to justice oP the
neace ) or the words 'juaticc of the

Hnaoe' appeer, sald word or words shall
here ﬁftai be deened to lnclude anad ro-
fer to 'waslstrate,! utnless thore be
sonethlin: in the suject or conlext
repucnant to such construction,™

Dy its terus, the word '"magistrate" is sulstltuted '
where theretofore statubes enacted stated the "Jusbtlce of

tie peace" had cortain duvties,

_ sectlon G480, 10s RHe-afes Says "ihe Gomalssiloner shall .
Torthwith revoke tw" license™ of bhw poraocn upon recelving
the record of tne Cinal corvictlon where tho criame has been
any one of the three following, to wit: (1) ‘anslauhter,
ctbecsy resultin: from operation of a motor vehlcle; (2)
Priviag same under inidlusnc:s of liquor or narcoties; (3)

n felony lu the coumndssion of which a motor vehicle 1o used.
The cowmmisslorner has no dipscrelion whiere the oftfense cones
within eny onc o Ghwe anove brrece classes, (U Decoies his
mandavory dJduty to revolie Uhie license upon recslpt of the
record of flnal convicbions

decticn 80400, Tioes Reilefay, Drovides thint 1T a peoerson
drives @ motor vehicle on the highways whille his liceunse
i1s suspended, he is juilby o a micdemeanor. ‘he statute
says:

"fny person whose OJ\‘atOQ'" rasistered
OPOPQEOP'S or chaui'feur's 1lcrnse, or
driving privilege as a nonresideat, has
venn cguc,ied, suspended or revoked as
provided ix Ll article, and who drives
any meter vehiele upon the hizhways of

’.
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this State'while such iicense or privilege
13 canceled, suspended or revoked, shall
be guilty of a misdemeanor.

Sectlion 8459, XNo. R.M.A., Subdivision (a), prescribes
the duty of the Court, when the defendant has been convicted
of an offense for which it is the mandatory duty vo revoke
his license, to require the surrender of all the defendant's
"state licenses, certificates or badges then held" by the
defendant, and they, along with the record of conviction
shall be by the Court forwarded to the commissioner, Sald
Subdivision (a) deals with offenses arising to the dignity
of felonles such as those described in Section 8460, supra,
but does not deal with misdemeanors,

Subdivision (b) of 3ection 8459 flrst prescribes the
duties of the Court "having jurisdiction over offenses coms
mitted under this artlele,” etc., and they "shall forward
to the commlssloner a recerd of the conviction of any person
in sald court for a violation of any of said laws,” and such
Court, except the justice of the peace court (magistrate),
etc., shall have the power of suspendinw or revoking the
llcense, etec., and shall tell the comuissioner about it,

The latter part of Subdivision (b) deals with the dutlies of

- the justice of the peace courts and courts of eriminal core
~rectlon, and states they "shall forward,to the commissioner
a2 record of the conviction # % % for a violation of any of
sald laws," and may recommend suspension or revocation of
the licernse and the commissioner may, but isa nat required to,
act accordingly.

It appears that prior to enactment of the maglstrate's
- bills the justice of the peace court did not have power to
suspend or revoke the license of a violator although such
court did have the power to conviet where the violation was
a misdemeanor

Jection 8455, Mo, Releheys preacribes a list of acts
which are misdemeanors, such as knowingly possessing a sus-
pended driver's license. Such a erime could have been
prosscuted before the Jjustlce of the peace courts prior to
- the enactment of the magistrate law, but the justice of the
peace could not have suspended or revoked the license and
could only forward the record to the commissioner and recom-
mend suspenslon or revocatlon,
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The first part of sald Subdivision (b) of Zection 8459
statess "ivery court having jurisdiction over offenses"
committed in throe ways, to wit, (1) under this article, (2)
under any statute regulating operation of motor vehicles on
highways, and (3) any felony in the commission of which a
motor vehicle is used, While justices of the peacs had
authority under the law to try misdemeanor cases involving
a violation of the Driver's License Law, they could, with
reference to suspending or revoking the license, go no :

. further than recommendinv the same to the commlssioner, and
Section 656,11, supra, confers no greater rights on the
maglstrate court than the Justlce of the peace court had,

The next inguiry is, do the magistrate courta have
greater power» than the Jjustice of the peace courts in this
respect, and, if so, why and where 1s 1t stated,

Senate Bill No, 193 was enacted by the 1945 Leglslature
pursuant -to the provisions of the new Constitution (See
Sections- 18, 19, 20 and 21 of Article V of the 1945 Con-
stltution), and by the terms of said blll it took effect
on January 1, 1947, Section 1 thereof provides as follows:

g "Maglstrates shall have conecurrent
original jurisdiction with the circult
court, coextensive with their respec~-
tive countles in all ceses of misde-
meanors, except in clties having courts
exercising excluslve jurisdiction in
criminal cases, or as otherwlse provided
by law," :

By the terms of said law, which became effective in
Pike County on January 1, 1947, maglstrate courts have con-
current original jurisdiction with the circuit eourts as
to mlsdemeanors in thelr county,

Senate Bill No. 193, by said quoted provision, confers
no greater powers upon maglstrate courta than had been con=-
ferred theretofore upon Justice of the peace courts by
3ection 3804, R.S. Mo, 1939, Under the latter section
Justice of the peace courts had "econcurrent original juris-’
diction" over mlsdemeanocrs in such counties as Pike, and
it would seem to follow that magistrate courts do not have
any enlarged or greater Jurisdiction over misdemeanors in
counties such as Plke County than Justice of the peace courts
formerly had.
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Conclusion,

It is our oplnlon that the magistrate court in such
counties as Pike County, Missouri, does not have authority
to suspend or revoke a driver's llcense when the defendant
has been convicted of a misdemeanor,

Yours truly,

DRAKE WATSON
Assistant Attorney General
APPROVED: '

J. E. TAYLOR
Attorney General

Disml




