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CONSER.V,\ 4ION Cot,,l<I S3ION : Constru.ing House . Bi ll No . 317 , kno;~Tn 
e.s the ~1otor Vehicle Safety Responsi bi l i ty 

MOTOR VEHICLES : Act , passed by th e 63r d General Assembly , 
a s it applies to employees of t he Con­
ser vati on Cornmi~sion . 

March 25, 1947 

Conservation Commiss ion 
J efferson City, Missouri 

Attention: Mr. I. T. Bode, Director 

Gentlemen~ 

F I LEDl 
19 ! __ ... _____ ___ 

Th i s will acknowledge receipt of your request tor an 
opinion, which reads: 

"The matt er of this department complying 
with the Motor Vehicle Saf ety Res ponsi­
bility Act has bee~ given a good deal of 
consideration by us. we are in doubt 
a bout the following .items: whether or 
not t he provisions of that Act requiring 
operator permits of various types apply 
to this department, and, if so, what type 
of permit is required. 

"In order to understand our situation, I 
am of fering the f ollowing explanat i ons of 
the driving of automotive equipment for 
thia department under several different 
classifications~ 

·" (1} We have a small group of employees · 
to whom· are assigned official state owned 
automobiles, wh~ch are driven by them 

. t hroughout the state in the course of their 
work. These automoailes are not on the · 
road day in and day out all day long . Their 
use ie more or less intermittent. . . 

"(2). We pave a group of persons who are not 
assigned of ficial autom~biles but who occa­
siona·lly drive one of these cars, if they 
are available, in order to save us the cost 
of paying mileage on private cars. 

"(3) We have a considerable group of off icia l 
trucks of va rious t.ypea assi gned t o t he 
Forestry Division. These trucks include fire 
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fighting equipment and operate on ouv 
own atate owned areas and a.lso on fire 
protection and forest management work on 
cooperative areas with forestcownere. 
Naturally, in the fire protection work 
and in the forest management work these 
trucks are on the gener~l highways a good 
part of the time. The balance of the time 
they are operated on entirely state owned 
land. Also, during the fire ·seaaon these 
trucks are driven by different individuals, 
depending upon the emergency nature of the 
situation, so that the trucks are not nee• 
essarily assigned to one particular driver. 

"(4) We have another group of trucks aeeigned 
to the Fisheriea Section which are used in 
connection with our fieheriea work ·at our 
hatcheries and on state owned areas-in haul­
ing supplies for them and also ar• used in 
distribution and the ~aking of fisheries sur• 
veys, These truoka, of course, are operated 
on the highways of th9 state, and while they 
are usually aasifned to a particular driYer, 
there are many t mea during the year when 
it is necessary to assign other drivere to 
them, including m•n who may have been em• 
ployed for only a temporary rush period. 

"(5) W'e have a group of' official trucks which 
are operated on the refuge areas, These trucks 
operate possibly 90 par cent of the time withirt 
the refuge areas, but occasionally it is nec­
essary to use them for tripe for supplies and 
other matters of business outside of the refuge. 
These trucks are not necessarily driven by one 
particular man at all times. 

''I have had an opportunity to review the opinion 
given the Highway Patrol with regard to their 
cars, and I believe that most of the driving done 
by their men falls into a different classification 
than that outlined above, 

"We would like to have your opinion with regard to 
the application of this Act to our department." 
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Under date of September 26, 1946, thie department rendered 
an official opinion to Colonel Hugh H. Waggoner, Superintendent, 
Missouri State Highway Patrol, construing House Bill No, 317, 
passed by the 63rd General Assembly, and known as the Motor . 
Vehicle Safety Responsibility Act; also, Sections g445 and 
8443, R,s. Mo. 1939, insofar as said provisions apply to State 
Highway Patrolmen. 

It is the writer's understanding that you have a copy of 
said opinion, Therefore, for the aake of brevit{, this opinion 
ehall be considered more in the nature of a eupp ementary opinion 
to the one rendered to Colonel Waggoner, · 

, As stated in the foregoing opinion, the type of license re­
quired for different employees depends upon the facta in each 
individual case and the particular type of employment, 

In reading the foregoing opinion, we believe it holds that 
an employee, operating a state-owned motor vehicle that is regu­
larly assigned to said .employee and operates said motor vehicle 
in the course of, or incidental to, his employment, bu~ whose 

· principal occupation is not that of operating said motor vehicle~ 
shall be required to apply for a registered operator's license. 
However, this do.es not apply to those employee a who only tem­
porarily use said motor vehicle and not in the course of, or as 
an incident to, their employment~ 

CONC&YSION 

Therefore, it ia the opinion of this department that em­
ployees of the Conservation Commission coming within numbers 
(l) and (4) of your request are required to take out a regis­
tered opera~or's license, as provided in Section 8443, Revised 
Statutes of Missouri 19391 subdivision (f•l1 thereof, s~nce 
such employees regt~.~arly operate motor vehicles belonging to 
said Commission and assigned to them, and aaid motor vehicles are 
operated as an incident to said employment• but whose principal 
occupation is not the operating of such motor vehicles. 

Those employees of the Oonser•ation Commission coming within 
number (2) of your request need not take out any license other than 
the regular driver's license l"~quired of the operator of any motor 
vehicle, since no motor vehicles are regularly :assigned to such 
employees said motor vehicles are not operated in the course of 
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or as an incident to their employment and they are not employed 
primarily to drive said motor vehicles. 

It may be that employees coming within your request numbers 
(3) and {5) should take·out a registered operator's license. How­
ever, this depend$ upon the facts in eaoh individual case. If 
such employees regularly operat• motor vehicles belonging to the 
Conservation Commission in the course of or aa an incident to their 
employment, but whose principal oooupation is not the operation o£ 
auch motor vehicle, then they should have a registered operator's 
license. This is true even though said motor vehicles are not 
regularly assigned to auoh employees, since the.atatute does not 
epeoifically require said motor vehicles be assigned to any one 
individual. · 

It is the further opinion of this department, as held in 
the opinion rendered to Colonel Waggoner, that the provisions 
of House Bill No. )17, passed by the 6)rd General Assembly, are 
applicable to all employees of the Oons•rvation Oommiss1o.n of the 
State of Missouri. 

APPROVED: 

J • r~ • TAYLOR 
Attorney General 

ARH:LR 

Respectfully eubmitted, 

AUBREY R, HAMNETT• Jr. 
Assi•tant Attorney General 


