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DEPARTMENT OP BUSINESS AND Duties of Director of the Department 
ADMINISTRATION of Business and. Administration in 

making consolidated report to the 
Legislature aRd to the Governor of 
the activities of the divisions in 

his Department under sub-section 
April 29, 1947 (f) of Section 4 of Senate 

Bill Noo 348o 

Honorable Bert Cooper 
Dlreetor 
Department of Business ana Administration 
Jefferson City, Missouri 

Dear Mr. Cooper& 

FI tEDl 
11 'it 

This will acknowledge your letter requesting 
the opinion of this Department on the terzua and ef!'ect 
of aub-aeetion (t) of Section 4 of Senate Bill No. 348. 
Your letter ia aa followaa 

"Would you please give me your in· 
terpretation ot paragraph ttt Sec• 
t1on 41 pagell 3 and 4 of Senate Com­
mittee Substitute for Senate Bill 
~48, paased by the Sixty-third Gen ... 
eral Aasemblyt The following quea~ 
tiona are of immediate eonee~n to 
ua: 

"1. Doea the con~olidated report 
made bJ the Director of Bu•in••• 
and Administration, as required by 
t_he at"oreaa1d law, exempt each of 
the d1vieiona of the department 
from all other reports hex•e.;..to-fore 
required by the law? For examples 
Ia the Commiesioner of Finance re­
lieved from the requirements of Sec .... -
tion 7884"" 1939 Statutes and the re• 
quirementa of the other statutes per• -
tainlng to the aubjeot• 1f any? Again, 
is the Superintendent of the Division 
or Inavranoe eumpt f'rom the require­
menta of Section• 5792 1 5797 and 15005 
an4 other atatutea pertaining to the 
same subject, it any? 

"2. May the consolidated report of 
the director of the Department ot 
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Buainesa and Administration be pub­
lished in section&, each coYet-~.fig a 
d1v1a1onf Ir ao, wbat rorm would 
you auggeat?" 

The preamble 1D aaid Seotion 4 of said Senate 
Bill No• ~481 and said aub-eeotion (f) or a_aid Section 
•, are ·a• !'ollowa -

"Section 4 • . It ahall be the duty. or 
the director ot the department or bua1-
ne•• and admilils tra tion and he •hall 
hfive' power, except · aa to the public 
eerv1o• ooimnisaion- tos 

******************** 
"(t) Prepare· and aubm1t to each regu• 
lar .sea·s1on o:r the general aaaembly and 
to the governor a report o:r the ·actl.v1t1ea 
of the department, .1nclud1ng the .act1v1• 
tfea· of each di via ion 1n the department, 
which r•port aha.ll be 1n lieu o:r any re­
port now· required by law for any depart­
ment or ol'fica,. the powera and dutlea 
of which are by th1a act vested 1n a 
d1v1a1on in the department." 

Your letter ia di:rec.ted in pi rticular to the in­
terpretation by this Department b£ tbe questioQ whether 
the oonaolidated re:port · required to b.• !Dade,. and which . 
no doubt will be mad•# ·under •aid aub•sec~ion (f), e%empta 
each o£ the d1v1s1ona o~ the ·Dep~tment of Bua~eaa an4 
Adm1n1atr~t1on from making all other reporta requ~ed to be 
mad.• by auch departmenta ·of State gove;r:-nment ·beto.re Senate 
Bill No.: $48 was ens.ctedl and whi~h departmenta hB.v• been 

· included 1ri the · D&part.me:nt o£ Bua~eaa and Adin1n1stratJ.on. 
You aak the direct queation ·whether ·the Commi.ssioner or 
Finance ia :rel. 1eved fr9]8 ' lllak1ng tho report r•quireci 1n Sep­
t ion 7ae•, R.s. No. 19~9, and 1t th:e Superintendent ·ot tha 
Divla1on or Inaurano• la ex.tnpt trom Mk!ng the reports bJ ' 
that Department heretofore required by Sections 788•; 5792, 
5797 and 15005, R • s. Mo. 1939.. · .-

Sub-ae·ction ( t) o~ said Section 4 or . a aid Seriat:e 
Bill No. 348, pro·vtdea tor 'what •• belle.iTa -you. very aptly 
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de81gnate aa a "oonaolidatedu report to ea~ regular s .. ~ 
sion of the General Aas~mblYJ. and to the Governor, Of the 
activities ot ·the Department, including t'hb activ1tlea ot ••ch division thereo:r, . which r-eport ahall be in lieu or 
any report now required, that ia to aay1 , that waa required 
b•t'ore the .enaQtment ot aa!a Senate }311~ No. 348, b)" law . 

. tro~ - ~7. Depa;r-tlMtnt or offi.ce, the powera and dut1ea ~t 
w~ieh _are b7' aa.id Senate B·111 Ifo. ~4'8 veated 1n the De .. 
. pi rtm~,tnt ot Bua.ineaa tm.d Administration. ~· conatr~ IUld 
1ri1;erpre:t •uch . terma ot .a.a.1d aub-aeetion (.f) aa rel1ev·!ng 
all ot the div1a1ona· n,ow included 1n the Department ot 
Bua1nesa 8l1d Administration from making ~ such report• .at -
are Pl'OV1de4 t'or 1n .Se•·tioi'la 7884., 5'1921 5797 anl 150051. 

R.s. Mo. 1939' a~ that, .•uo;h t'eport·a aa the,- may make_ i.m• 
cler .the rulea a.nd re.gula:t1C;.ns e-atabli•hed bJ the Depa,rt .. 
~t or Btain••• and Actm1niijtrat1on should be mad~ d!r.e_ct• . 
lj' to -.tm. Direct«* ot that ·Department instead of ind.e • .- · 
pendmt reporta to: the . Go"ernor and the Leg1·alatur• aa . 
~e· Pl"OVided 1n •a1d. .named . s·eotiona. - . T~ L•81alatur•1 · · 
1n enacting •aid Stmate Bill lfo. 348~ 1ntencled; we believe, · 
that auch reporta aa ai-& r•quired of. the Director ot the 
Depa;rtment ot Buaineaa and Administration should not be a 
duplication, aa •uen,-or aeparat• report• formerly requir­
ed. by d1v1aiona .ot adm.b:listration now. pl-aced within · the · 
one d~_:partment .or Bua$p.esa .and Administration, under -the 
terma · ot aaid Section -~. _.and aub-aeetlon (f) thereof 1 but 
th~t one oomprehens1v~ .. report concerning all d1via1ons · 
ahall. be . mad• by the D·ire.otor or the Department ot Bua1-
neaa aDd .Administration to the Governor 8ll.d the Leg1a~ ­
lat~e. · · .. . · . 

Said Section '(8841 R. s . Mo. 1939, proT1dea that 
the Comm1aa1oner or }1"'inance ahall preservtf all recorda ·ot 
nia department· and make. a report to the Governor by Dec~ 
ember 1, of each yaar,. · 

· Said S•etion 57921 .requ..irea an annual report by 
th& .eecond Monday o! February in each year, or aoon there:.. 
atter• to t~ Legi.ala~r•, t.t in .aeeaion, and it not_, . to 
the Governor, containing a general accounting ot the ac. .. 
tivttiea and buaihea.a o:r hi. department tor the pr•v1oua 
year. · · 

Said Sec·tion 5'197, R.s. Mo. 19391 prov14ea that 
the Superintendent ot In•tr anoe ahall male• an accounting• 
upon prope~ voucbera . ., ror a.ll mon•y tr~•action•-• and .re­

. port the •••I after the aam• hav• been aucl1te4 b7. tb*­
State Au41 tor., bl the ~ual report requ1re4 o'L hia by 
aaid Section 5791. · 
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Said Section 15005, R.s. Mo. 1939, we think, haa 
no particul~ bearing upon the question here being con ... 
a1dered, That section merely provides that in addition 
to the annual report-~we assume that the report required 
by Section 5792, and named in said Section 15005 as "'l'he 
Missouri Insurance Report" is meant--such additional tnM 
formation shall be included, necessary to suppl7 factual 
information ror the publication of the "Missouri and State 
Publications", under Article 2 1 Chapter 120, R .s. Mo. 1~39. 
However, regardless of to whomsoever such departmental re­
ports were required to have been made. to State off'icera or 
for any pu:rpose, we believe they are.submerged in and super­
seded by the terms of $aid Senate Bill No. 348 requir~ 
the conaolid~ted report to be made under sub-section (f) 
of Section 4 thereof, to the Governor and to the Legisla­
ture. Otherwise theJ would be duplications of the repgrta 
Wldoubtedly required to be made under aub•seetion (al to 
tht'Director of the· Department of Business. and Ad.m~niatra ... 
tion by the heads of t'he divisions or auoh Department.' 

Sub-sect!on (f) of Section 4 o:r Senate Bill No. 
348 provides that the.reporta.by the Director of the De ... 
. partment of Huainess and Adm.iniatration to the. CJ!~l As ... 
aembly and tcJ the Governor "shall be in lieu of· a:t.ry' report 
now required by law for any d~partment or.offioe, the powere 
and duties of which are by this act vested in a d1via1on 
in the department". This, we believe, indicates that it 
was the intention and purpose o!' the Legislature in en­
acting said Senate Bill No,. 348, and in particular; .that 
part of .said sub-section {.f) 1 .just quoted, to repeal the 
requirements ot the statutes 1n this State, to-witt See­
tiona 7884, 5792, 5797 and 15005, H.B. Mo. 1939, and any 
other section providing for such reports previous to the 
enactment of said Senate Bill Noo 348, because they would 
be, and are, in eonfli~t therewith., and that insofar aa 
those enumerated sections, requiring such separate reports 
from departments, the powers and duties of which are, by 
said Senate Bill No. 348 vested in the Department of Buai• 
ness and Administration are,, by implication, repealed..· 

If~ then, the powers to be exercised, and the duties 
to be performed, by the divisions o1.' such department are · 
plaeed bY' said Senate Bill No. 348 in the Department ot 
Business and Administration -"and they are ao placed bJ 
Sections 7, a, 9, 10, 11, 12, and, likewise, future assign• 
menta o:f any department o:r agency in this State that are 
placed within the authority of the Department of Buaineaa 

' 
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and Administration, aa is provided tn · sectlon 13 ·-- then 
the conso~!dated report provided !or in sub-section (!) of 
Section 4._ would necessarily be 1n lieu o! d1Y1sional re­
ports heretofore required e>:f any . ot them., to the Governor 
or · the Leg~slature before the passing of said Senate Bill 
No. 348. ' 

We d~ not mean to be understood as construing said 
Section 4 of aaid Senate l3111 No. 348 as not requiring r .e­
port• f~om the several dlvisi,ons of the Department of Buai­
neaa and Administration to the Director· of that Department. 
We thiirilc such divisional reports must be m.ade,. and be filed, 
indexed and preserved, for the purpose or making the con­
solidated report by the Director required 1n sub-section 
(f) showing the activities of each division in his depart-
ment. · · 

Section 6 of said Senate Bill No. 348 specifically 
e~empta the Public Set-vice Commission t'romthe control or 
supervision ot ita proceedings and at'faira, by the Depart­

. ment o:f Business and Administration, in the :following pa::ra­
grap):l of said Section 6; to-wit: 

. "The public service commission, as now 
&stabliahed by law, shall be continued 
and conat1 tute a d1v1a1on 1n· the depart­
ment of busi neaa and . administration, but 
the d1r.eotor of the department of bust ... 
nes~ and administration shall have · no 
supervision, authority, or control, over 
the actions or decia.iona ot_the public 
service commies ion. * * * " .. 

. It will be seen, there.fore, that the Department or 
Business and Administration shall have no authority what­
ever over the Public Service Commi~sion, or ita a.ff'a1ra. 

:The second question aubm1 tted in your letter ia 
whether the consolidated report o$ the Director o~ the 
Department o·f Buainesa end · Admin is tra t!on may ·be publ!s·hed 
in s·ectiona, each covering a division. 

Our view of the question ia that, not only may 
th• consolidated report of .the Director be · published 1n 
section&, each aeet1on covering a division, but we believe 
that under aub .. aection (a)- of' Section 4: in- order for the 
Director ot the· Dep·artmexit of' Bu~!neaa ~d Administration 
to "Investigate, assemble., =develop and study information 
regarding the structure and operation of' the division• 1n 
the department of business and adm~1strat1on and recommend 
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to the head or heads of the divilion auch changes, if any, 
in adminiatrative practices, and recommend to the G•neral 
Assembly such changea, if any, in the law as in the opinion 
of the director will re•ult in coordination of the work of 
the d1vi•ion in the department and in greater efficiency and 
economw'' it would be imperative that he have, period1cal.ly 1 
comprehensive reports from the diviaion :mads from which he 
could perfo~ the duties requ1re4 of h~ in said sub~aect1on 
(a), and from wh-ich he may make a clear> 'and understandable 
consolidated repo::t?t aa is so required in said sub-section 
(r). , 

The divisional reports made must, we believe, 
- necessarily be each irl a separate section from all other 

d1v1a1on reports, because they would each be reporting 
the act1vit1ea of a different business, at different costa 
and eJPense, and on wholly unrelated subjects. They, 
therefore, could not well be; in the interest of clarity 
in reporting .such act1v1t1ea, and 1n accuracy 1n showing 
the ef.flei~ncy of the· methoda or the performance- of such 
d1v1•1onal activitiea,. should not be intermingled. We 
believe they should be publiah~d separately and in sections, 
as you suggest, in your consolidated reports to the Gov­
ernor and the Legislature as sub-section (f) of said Sec­
tion 4 requires. 

Your letter suggeata that this Department indicate 
the form to'be used in the consolidated report to the 
Legislature and. the .G·overnor in event your reports are 
published in sections. 

-
As we have observed hereinabove, divialon heads of 

the several divisions composing the ])epartment o.f Busi­
n~ss and Adrninistrationshould make separate reports to 
the Director of the Administration, setting forth the 
activities and records and facta pertaining to the particu­
lar d1Yision making the report. If this be a proper pro­
cedure, and we believe 1 t is, it< would be necessary for-­
the Director of the Department to require each division 
head to keep a strict record or that department•s,actlon•• 
requisitions, and other activities in procuring and pur­
chasing itema for each department, and that reports there­
of, be periodically made to the Director; sd that the 
Director keep in a properly indexed md systemized file 
the separate reports· showing the reeorda or eaCh division, 
so that he may not only have a check upon the activities 
of each division, but 'that he may conaoUdate such reports 
into his own report to the Legislature, and the Governor, 
as the ease may require,·under sectional divisions and sub­
heads in the· report but all to be publiahed in one volume. 
The observation of these suggestions, we believe. will com­
ply with the terms oJ.' said sub-section (f) of said Section 
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4, and permit the Department ot Bue1nes8 and Administration 
to publish 1n sections, the activities. of each division. 

CONCLUSION • 

It is. therefore, the opinion of this Department; 

1 ~) That the consolidated reports required to be 
l'D.Q.de by the Director of' Bu.$ineas and AdJninistration cover­
ing ~he actlvitiee of the divlsiona 1n such Department, . 
~~ sub-section (f) of Section 4 of Senate Bill No. 348, 
to .:;the Legiala:&ure and to the Govern9r, supersede and take 
tru.:· place of reports formerly required to· be made by such 
depjuotmenta· as are now included as divisions of .the De• 
pai'·tment o£ Business and Administration, and that any 
section of the statutes of thi.a S.tate., particularly . 
Sections. 7S84, 5792 1 5797 and 15005, R.s. Mo_. 1939, insofar 
as they conflict "Yith the provi.slona of said sub-section 
(f) of Section 4, Senate Bill No. 348, are, by implication, 
repealed, respecting the· reporta provided i'or in aaid 

.enumerated sections. 

2) That Section 6 of Senate Bill No. 348 apeci ... 
fically exempts the Public Service Commission, as now es .. 
tablished by law, from any authority, •upervision or con­
trol over the .actions or deoiaiona ot the Public Service 
Commission by the Department of Busin~ss and Administration. 

3) That the consolidated report of the Director 
of the Department of' Bi.lsiness and Administration may be 
published in aect1ons under separate divisional sub-heads 
1n said consolidated reports, but to be published in one-
volume. · 

APPROVLL>: 

J. E. TAYLOR 
Attorney General 

c.:tWC:ir 

I 

Hespectfully submitted• 

GLORGE w1. CHOWLbY 
Assistant Attorney General 


