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Polk Uounty has a populatioun of 17,400, a» nssecssed
valuaticn of 12,505,362, ané is a county of the third class,

GJeetlion 13404, .9, o, 1939, was anended by fienate
Committee !lvuoistitute for /‘enate 2111 Lo, 200, and provides
for a bhond for probate jud;;es and clerks aug follows

Mivery Jjudie und elexk of vho probvute
court shiall, hefore enrtering upon the
dutles of tholiyr voesnectlve offlces, ~ive
a separate, good and sulfleliont hond
wioich, 1n countics now or hoereolter
havin:; the folleowizny number of inhabit-
ants, stall De in a penal sum a3 follows:

"(1) in counties with 30,00C in:abitants
or less, tiwe sua of "2000,00,

ala

"hueh bonds shell Yo anproved vy the elevk
of the circuit court havin: jurisdiction
in such county, ond shall be filed with
cuch clerk, “very such bond shell run to
the stete or couuty vo which thr fees hove-
In »rovided for are payable and sphall be
condltioned wes pectlvely upon the falthful
perfermance by such Judse or clerlt of cach
w1d avery the dubtios herelnabove meosed
up suelh rospective offlecers,"

Hection 2440, elde !foe 1809, requirln; the provate jud ©
to aet ex officio as his oun clerk, hus not been umended and
the requiremonts of a bond are still in force. :ald scction
1s, In part, as follows:

"ihe jJudgze of nrobate 13 required Lo act
ex officlo as his own clerlk, and ive uond
I ke anovnt, with like conditlons and
penaltles, to bhe a:owrovec by the Jud_es

of the county court, {iled and recorded,
tle sane as i5 required of clerks filling
sald office by agpointment: . rrovided,
tint any judse oi prebate may, Uy fn entry
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of record in sald court, appoint a
separate clerk, who shall te pald by
sald judge and shall hold his office at
the pleasure ol the judse. Said clerk
shall take the oath required of other
clerks of court in this state, and, bew
fore eantering uoon the dutics of his
office, shall enter into a hond to the
state of Missourl, .1th two or more good
and suffleclent sureties, to be approved
by the judpe, 1In the sum of one thousand
cdollars, conditioned th2t he will falth-
fully dischurge all the dutles of his
offices = 3 3 #M '

In the case of a mazlistwvate ecleork belny avpolnted cleris
of the provate court; sald clerk would be requlred to rive
tvo bondg, ono as clerk of each court. senate Coaumittee
Substitute for Senate Bill ¥Wo, 200, supra, provides the re-
qulrezents as to belns orobate clerk, <enate BLll o, 207,

Heetion 21, provides Tor a bhond as & apistrate elerk, to

wite

-

"In nll countlcs each maglstrate shall
by an order duly wmade and entered of
record eppoint znd Tix the salary of a
clerk of »is court sud wmay appolint suech
deputies and employees as may be neces-
sary inr the proper dlspateh of the
business of hls court and fix their
salaries at such sum as in his dliscre=-
tion may seean proper, i+ # ¥ ‘ach eclerk
of the macistrate co.rt siinll talke the
oath required of other clerks ol courts
in this 3tate. efore entering upon

the dutles of hlis offlece, the clerk and
deputy clerlk shinll enter into a bond to
the dtate of “issourl, with ;j00d and
gufflicient sureties, to be approved by
the mazistrate, in the sum of '1,000,00,
connditioned that he will falthfully dis=-
chiargze all of tho duties of his office;
which bond shall be filed and reccrded
in the office of the county c¢lerk ol the
county. i 4 #"

Ais a matter of course, the provate judge would not be
required to gzlve wond as ex officio clerk 1f he appointed a
regular clerk,




floncrenle ¥lvin &, lNou:las -

Jectlion 22 o7 ienate ill o, 207 provides for the
anpolutment o' the ma lstrate clerk as clerir of the probate
court as follovs:

® o oo then the Judize off ihe probate
court is ulso judze or the naistrate
covrt, suen judpge, in iis diseretlon,
May desl jnate one or more ol such eleris,
deputy cleris or employecs as clerks,
deputlies or employees in the probate
court," :

riefly, these statutes require a boné for each offilce,
excopt me;istrate judge, cven thoush they be held by the same
person,

Conelusion.

It 1s therefore the opinlon of this departuent that a
probate judse mucst ;;ive bhond, and he must also zive an addi=-
tional bond whon ¢ acts ex officio as his own cleri; that
a clerk of the ma:lstrate court mu:t slve a bond, and he
nust also clve an additional Hond ns probate clerlt wien he
acta as sgch.

fespeetfully submitted,

e HIAUY DIIICAY
Assistant Attorney Ceneral
APPLOVED: '

Attorney Jeneral
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