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TAXAT~Orl AND REVENUE : Real property held by Trustees of. Jacob 1. 
Babler Trust for income producing pur poses 
is not exempt f rom taxation. · · 

/ 

January 31, 194.7 

r onorable Phil r; . Donnelly 
Governor of Kissouri 
Jef ferson City, Missouri 

De.:c;r Sir: 

Reference it3 made to your inquiry of recE'lnt date , reouest­
ing an of..Ci cial opinion of t his of:fice, and. reading as fo ilows: 

qi am enclooins a l et ter from Jos eph w. 
h1lite , Vice President, tf;ercantile-Commerc8 
Bank and ~rust Compan~, St. Louis, in re­
gard t~ t he Babl er ~ltate Park, l~hich i s 
self-explanatory. I beli eve it would be 
advisable to hav0 an upinion from your rie­
pa rtment in T.'egard to the questi on of taxes 
ref erred ·.t o in t hi s let,ter. 11 . 

. . 
· The h:tter r eferred. · to hy you re.:?- ds as follows : 

~ ~s you know, Henry Babl or and thi s Cbmpany 
r.trc Trustees under the will of Jecob L. 
Bc',bler , Ileco:it sed. By lJ:i.s will , he left hi s 
entire resi~uary estate in trust f or a period 
of · t •!;·enty yeers "-Ji th t he :i. nc~nw o.nd principal 
devot~d to u.e maint enanee, upkeep and . im­
provement of. BD.bler Stat e Park, s:L tuat ed in 
~3t. Louis County, n issouri. 

·· ' Included in tl1e assets of L.he estate are v~ri ­
ous parcel~ of rea l estate i n t he City of St. 
Louis and the Counties of ;:)t. Louis, Pulaski, 
~~t ;, Ch arles end Sullivan . 'I'he question arises 
as to whether or not t h ese properties are sub­
ject to taxntion by t he state and. the politi­
cnl subdivisions thereof. 

"I refer you t o Article X of the ~0w Constitu­
tion, Sections 6 and 10. It would ~eem to me 
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that if we continue to pay general tHxes 
on this real estate we wtll not be ful­
fillinr': the terms of the vdll of .Jacob L, 
BFc~.bler becfnise tht:~ money so used to pe.y . 
these taxos wi11 not be devoted to the pur­
poses net forth i.n the will; nu1uely, for 
the mPintenance of Babler Park, . 

"L. viet.' of the i.ntE->rest, t.hat the ;)tate of 
f\'Iissouri he's in Bahler J.::l~:trk :it would seem to 
me that this is a wati~er on which the Attor­
ney General should render an opinion.n 

Section 6 of Article X of the Constitution of 1945, re­
ferred to in the letter, reads as follow5: 

i'
1All property, ret:tl and personal, of the 
state, counties and other political sub­
divisions, and non~profit cemeteries, shall 
be ex~npt from taxation; Hnd all property, 
re8l and personal, not held for private or 
corporate profit and used et\elusi vely for 
reli1.3ious worship t for schools and colleges, 
for purposes purely charitable, or for 
agricultural and horticultural societies 
may be exempted f~om taxation by general law. 
All laws exempting from ta.xBtion prope·rty " 
other than the property enwnerated,in this 
article, shall bE void.~, 

Section 10 of Article X of the Gonsti tution of 191}5, a.lso 
referred to in the letter, reads as follows: 

"(-i:d Except Bfl provided in this C',nstitu­
tlon, the general assembly shall not impose 

· taxes upon counties or other political sub­
divisions or upon the inha.bitants or pr-op­
erty U·oreof for rnunicipal, county or other 
corporate purposes. 

11 (h) :trothing in this Constitut~on shall pre­
vent the enr.ctmeat of ,<:;enert-11 lmvs directing 
the payment of .funds collected for state pur­
paGes to counties Ol" other political sub-
d.i visions as stc1.te · .s.ic: for local purposes." 

We are unable to discover any relationship betwe8n Section 
10 of Article X Gf the Constitution ancl the quer:tion presented. 
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Acting under the permissive authority granted by Section 
6 of Article X of. the Constitution of 1945, the 6.3rd General 
Assembly enacted House Comxnittee Substitute for House Bill No. 
471. Included therein is Section 5, relating to exemptions 
f:om taxation for state, county or local purposes. 'I'his sec­
tlon reads as follows: 

11 The following subjects shall be exempt 
from tr·x~:·tion for state, county or local 
purposes: First, lands nnd other property 
belonging to this state; Second, lands and 
other property belonging to any city, 
county or other poli tic;.;l subdivision in 
this state, including market houses, town 
halls and other public structures, with 
their furniture and equipments and on pub .. 
lie squares e.nd lots kept open for· hec:~lth, 
use or ornament; Third, lands or lots of 
ground granted by the United ~.~t.ates or this 
state to any county, city or town, village 
or to'ltlrnsh~p, f,er the purpose of education, 
until disposed of to individuals by sale 9r 
lease; 'L~'ourth, non-profit cernetE:ries; 2-Lfth, 
the real eotate and tansible personal prop­
erty which is used exclusively for agricul­
turol or horticultural societies heretofore 
organized 1 or vrhich may be hcrecl.f~ter organ­
i~;;ecJ :in this state; Six~J:?.., all E..!:opirtl' 
real and nerson&l <)c·tually mill rep;u a!:.:!:.Y, used 
exclustvely for. rclir;ious worship, for scfi.OOI's. 
£l'1j co llc,,.,~es, 2£. for purp,oses r2urel;y chari-
t::.: b le, and E!.2.i held for orl vate .£!: coroorate 
profit sh.::~ll be exempted fro"r; tn.xa.tion tg_r 
state ,_.9i ty, county; school, and loc..:\1 pur­
~oses; }2rovidecl, however, tl2£1:, th~ oxemQtion 
1erein p;rante<! shall !lOt 1nc~~ real prop­
erty not nctttalll used or occupie'(ffO'r the 
purpo88" .££ the "or~tanizaiTon but held .2.!: used 
.Q& investment ~ .though. the income .2!: 
rentals 1,ecoi ved tb ere£ro:n ~ used wholly 
for relir:~ious, edu.cetionai, g_r.: £_h_iJ.rltable 
purposes. n ( l~mphasi s ours.) 

You will note tho.t the e' emption granted to redl proper~y 
owned by religious, educational o:r charitable institutions ex­
tends only to that vJhich is 11actue.lly and re,-~ularly used ex• 
clusively 11 for the purposes of the institutions. It is our 
understnnding frO'Il the statements contained ln bhe letter re­
ceived by you from r·:)r. White, that the va:cious properties re-

.. 
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ferred to therein are not ;ctually Hnd regularly used exclu­
sively for the Ba.bler St::-.te. Park, but rather t.hnt only the 
income derived t.f:erefrom is devoted to that purpose. 

In the premises, the properties fall squarely \dthin the 
proviso cont,;dnec1 in the Sixth subdi viEdon of ·;ection 5 of 

. H.C.;J.H.B. lio. h71, (~uoted supra. The· proviso specifically 
\'li thdraws such properties from the exemption even though the 
entire income u.risin'; frO.i· t!1e ownership t;l1ereof is devoted 
e:xclusi vely to the purposes of the trust, for the H1aLntenance, 
upkeep and improvement of the Uabler State Park. 

CONCLUSION 

In the pr,mdse3, '>fG are o:f t.he opinion that the properties 
held by tbe Trust,:;;es under the l'Jill of Jacob L. ;_:abler, Deceased, 
which are not. actually and l'ee;ularly used exclusively for the 
Babler Gt~1tE: Park, are not exempt fr·o;:n tax"1.tion for state, coun­
ty and local purposes, evt:m though the incor11e derived therefrom 
is used wholly for the purposes of the trust. 

1\ PPROV.E:D: 

J. J:: • T ;, YLOD 
Attorney General 

WFB: llR 

Hespect.fully · sul>mi tted, 

~HL.i F. Tlc·;.tU~Y, Jr" 
Assistant Attorney General 


