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PUBLILC SCHODL RETIREMENT ACT: Teaciers.in state
— ' Wraining schools and school

: s .ﬁt Mt. Vernon not included.

Mr, G. L. Donahoe

Executive Secretary

Public Sehool Retirerent System
Jefferson City, Missourl

Dear Sir

We have your 1atter of recent date which reads
as follows:

"The Publia School Retirement Aet, which
became effective Aupust 1, 1945, 'and which
was amended by House Bills 642 and 1010
of the 63rd General Assembly, provides in
Sub-section (1) of Seetion 1 that, ' 'Publie
School' shall mean any school conducted
within the state under the authority and
supervision of a duly elected District or
City or Town Board of Directers or Board
of Educatlon and the board of Regente of
the several State Teaohers Colleges, or
State Colleges, and also the State of
Missourl and each county thereof, to the
extent that the state and the several
counties are employere of teachers as herein-
after deslignated,’ ;

In Sub-section (8) of Section 1, the term
'teacher' is defined in part as follows:

! "Teacher' shall mean any teacher, teacher-
. secretary, substitute teacher, supervisor,
prineipal, supervieing principal, super-
intendent or assistant superintendent,
school nurse, or librarian whe shall

teach or be employed by any public school,
Btate College or State Teachers College on
a full-time baslis and who shall be duly
certificated under the law governing the
certification of toaeherq .|
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Sub-section (1) of Section 5 reads as follows:

'On and after the effective date of this

Ast, all employees &8 herein defined of
&1atr1eta included in the retirement system
thereby created shall be members of ths system
‘Wy virtue of thelr employment, '’

In Sectlon 38 of Article 4 of the Gansﬁia
tution 1945, training schools are ‘classified
ag educatianal institutions, In the Laws
of Missouri 1946, providing for the creation
and eatablisnmant of a Department of Cor-
reations and preseribing its duties and
powers, we f£ind that 1%t is the duty of each
training school to provide an edueational
progranm,

We request an officlal opinion as follows!:

{1) Are the full-time certificated teachers
Ain the 8tate Tralning Schools at Boonville,
Chillieothe and Tipton membere of the Public
8chool Retirement System of Eissouri by
virtue of employment?

v {R) Are the full-time certificated teschers
in the gtate Sanatorium at Mt. Vernon members
of the Public School Retlrement Bgttemvof
Hissouri by virtue of emplayment?

- The Public School Retlrement Aet mentloned in
your letter 1a a new law and has not been before the
Courts., Ve must therefore try to determine what the
intentlion of the Legislature was with respect to the
questions you submit by analyzing the set and related
act 80

" The purposs of the act as set forth 1n Seetion
2, P. 1355,L., 1945, is to provide "retirement allowances
and other benerits for public school teachers’, Teo
determine who 12 entltded to the benefits prowlded by
the sct, it is therefore necessary to determine whe
are "gzblic school teachers" as that term is used in
the act.
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 'Sectlon 1 of the act, es amended, P, 1383, L.
1945, definee "Public School® as follows:

#{1) *Public School? shall mean any school
conducted within the atate under the
-authority and supervision of & duly

. @lected Distriet or City or Town Board
of Direstors or Board of Edueation and the
borrd of Tegents 0f the several State
Teachers Colleges, or State Collegea, and.
also the State of Missouri and each eounty

- thereof, to the oextent that the state and
the several countles are employers of
{eachers as hereinafter designated,"

At first blush 1t would appear that the training

\ schocls you mentlion,being schools conducted under the
‘ - supervision of the state,mlght be included in the

school systems covered by the act., It should be.

obeerved, however, that schools conducted by the
state are included only "to the extent that the state
and the geveral counties are employers of teachers
8 hereinafter desiznated." Sub-section 6 of Section
: signates in detail what teachers are
included. Said subwsection reads as follows:

%{(8) 'Teacher' shall mean any teacher, teaoher-
secretary, substitute teacher, supervisor,
principal, supervising oprineclpal, super- '
intendent or assistant superintendent, echool
nurse, or librarian who shall teach or be
employed by any publie sehool, State College
or State Teachers College on & full-time

© basls and who ghall be duly certificated
under  the law governing the certifiecation
of teachere: any county superintendent of
schoolg assistant county superintendeant of
schools and those employed by county supei-
intendents of schools upor 2 full-time hssls
and who shall be duly certified under the
law governing the certification of teachers:
and the state superintendent of public schools
or commisgioner of educstion, persons employed
in the State Department of E&ucation or by
the State Board of Education in an executive
capaclty znd other persons employed by said
8tate Board of Education on a full-time

-basls who shall be duly certificated under
the law governing the certification of '
teachere, provided that this elause shall
not be construed to include employees of
'the University of Hlascuri or Lincoln
University." o
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Under Sub-section (6), supra, the only teachers
employed by the state who are included in the term
*Tegachera® as used in the act are those employed in
the State Teachers Colleges or State Colleges, the
State Superintendent of Public Schools or Gemmissioner
of Education, those employed in the State Department
of Education or by the State Board of Educatlon in an
exescutive canaelty a2nd those employed by the State
Board of Fdueation on 2 full-time basls, Teachers
at the University of Missourl are expressly execluded -
by said sob-section., Teachers in the tralning schools
are not employed by the State Board of Educatlion nor
by the State Department of Education. They are emnloyed
by a Board of Trustees as provided by Sectlon 38, Article
IV of the Constitution of Missouri which reads as follows:

%A1l etate tralning schools and industrial
homes for boys and girle shall be elagsilfied
as educatlonal institutions and shall be in
charge of a board of six trustees, three
freom each of the two major politleal parties,
appointed by the governor by and with the
advice and consent of the senate., All

~gmployees of the board shall be selected and
removed. as provided for-employees in the '
atate eleemosynary institations,®

By the definitione in the very flrst gsectlon of 4
the act it is c¢lear that only certain designated teachers
employed by the state are to be included nnder the
act. PFurthermore, Section 11 of the act, ».1365, L,

1945, deflnltely shows that only teachers employed by
the State Loard of Lducation are to be ineluded. Sald
S8ection 11 reads as follows:

7o meet the requirements of the retirement .
gystem for the period between the time when
this Aet shall take effect and the time when
sufflcient contributions to the system are
tranamitted by employers, the boord of
truatees sghall have authority to sccent on
behalf of the system such grants or appro-
prlations a8 may be made to them or 1% by
the General Assembly of Missourl and to
repay and return the same to the State
Treasury when funds of the system sguffi-
clent therefor are available. Provided
that any funds appropriated by the General
Assembly shall be renald within two years
arfter the effective date of this Aet and
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provided further that the State of Mlssourl
shall contribute no tunds directly or
indirectly to finance the plan to pay retire-
ment allowances by aporopristion bills or
otherwise, except for payments or contri.
butions of persons employed by the State
Board of Bducation as provided in parsgraph
(6) of fection 1 of this Act, and excent
those funde which the Distriet may receive
s from time to time under a law or lawe pro-~

viding for & general annortionmemt of school
moneéys tnroughou% all the State,"

It 1eg thus prev1ded that the emnleyer 8 part of
contributions to the retirement funds shall be paid by
the state only on teachers employed by the State Board
of Education as provided in paragraph (6) of fection 1.
whioh wae get out sbove,

That only teachers employed by the State Board of
Education were to be included in the act was further
shown by the sppropriation acts passed by the same
Legislature which pessed the retirement aect., By the
appropriation acts for the State Board of fdueation
(pp 408412, L, 1945) money with which to psy teacher
‘retiremant ﬁy that department ias expressly provided
for. In the apvropriation aets for the tralning school
- for boys at Boonville (pp 484-485, 1., 1945), the
Industrial Home for Oirle at Chillicotne (pp 486487,

L, 1945) and the Industrial Home for ¥Negro (irls at
Tipton (pp 488-489, L. 1945), no money is provided

for payment of teacher retirement. Had the«Legislature

- eonsldered that teachers in the last named institutions
were included in the retirement system 1t would certalnly
have provided funds with which to nay the employert's
part of such vlan.

What is sa2id above anplles also to teachers
employed in the State Sanatorium at Mt,. Vernon. They
are not employed by the State Poard of Tducation, but
are employed by the Department of Publiec Health and
Welfare {n» 945, L. 1945).
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Sopclusion

It is, therefore, the opinion of thils
- department that full—time certifisd teachers in the
Btate Training Sc¢chools at Boonville, Chilllieothe
and Tipton and in the State »anatorium at Mt, Vernon
are not membere of the Public Sochool Hetilrement
\ 8ystem by virtue of theilr employment.

Very truly yours,

Harry H.
Assistant Attorney General

- APPROVED:2

9. E. T aylor -
Attqpngy Genearal
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