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'MAGISTRATES:

If one person holds beth the offices of nle k of the
probate court and c¢lerk of the maglistrate c.urt he
must file two bonds as required by Senate Bill 200 and
Senate Bill 207 of the 63rd General Assembly. .

Janucry .16, 1947 F I L E{, D

lioncrable welter A, ' giors
Juane of the Frobate Court

Pepry Count
Forpeyville,

poaer Jip:

Micsovri

sic hereby acknoviledse raceipt of your letter of

reeoant dete

requesting an opinion froem this depertment,

readins in pert as follovis:

"Ueetion 21 of SB 207 provides that
ths eclerk of the maglstrate court
enter into bond in the sun of $1,000,00.

"Section 2440 1S 1¢39 orovides that
the clerk of the probeate court enter
into a bond in the sum of [1,000.00.

"1f John Vce is appointed clerl cf the
nagistrate court ond also clerk of the
provate court must he file two bonds?"

vection 21 of Lenate Lill £07 of the E&r« General
«ssenbly reaus 1n part as foilows:

"i % % Before entering upon the dutles
of hhis o¥fice, the clerk and depuby
clerk shall onter into & bond to the
State of Mi:sourl, with good anu suf-
ficlent sureties, to be apprecved by the
napistrate, in tie sum of [1,000.00,
conditioned that hc willi laithfully
ulscharge @ll of the dubies. of his of-
Iice; whilch bond shall be £ilod anc re-
corded in the oifice of the county clerk
of the county. % # #"




on. elter u. £g_eps S wl-

; Section 134C4 of “enato 511l 200 of the €3rd Ueneral
Asczembly, reads in part as follows: -

".very judge and clerk of the probate
court shall, before ceuntering upon the
duties of their respectlve offlces,

give e separate, good and sufflclent

bond which, in counties now or hereafter
having the following number of inhabi-
tants, shall be in & penal sum as follows:

(1) 1in counties with 30,000 inhabi-
tants or less, the sum of {32000,00,

(2) 1in counties with more than 30,000
- ana lesz then 70,000 inhebitants,
the sum of ,3000,00,

(3) in countles with more than 70,000
andi lesgs than 250,000 inhabitants,
the sum of 5000,00,

(4) in counties :with more then 250,000
inhebiltents, the sum of 410,000,00.

vuch bcnds shall be spproved by the clerk
of the clrcult court having jurisdictlion
in such county, and shall be filed witd
svch clerk. overy such bond shell run to
the state or county to which the fces here-
in orovided for are payable and shall be
conditioned ruspectively upon the faithful
' performance by such  Judge or clerk of each
end every the duties herelnabove imposed
upon such respective officers,"

It should be noted that each bond is conditioned upon
the faithful performence of the dutics of the respective olffice
by each clerk. In othsor words, the bond given by a clerk of
the probete court is requirsd to be conditioned unly on the per=
formance of the duties of his office, and the bond glven by a
cler@.of the maglstrate court 1g required to be conditioned only
on the perfcrmance of the duties of his office,

Where one person holds two distinct oflices end a bond
is required for each, he must file both bonds. e quote from
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lHon, ‘ialter -,

46 o Jo, vection 396, pege 1067:

"ihere an o:ificer holds two dilstinct
ofiices, although one 1s held ex
oificio, a bond given for the falth- .
{ul performance of one office does not
cover his liubility for his acts in the
other office, especially where an ad=-
dltionei and totelly distinet bond is
requircd for the falthful performence of
such other duties, even though such ad-
ditiongl bond i1s not in fact given; i #"

In the guotation above, 1t cvon goes so far es to say
that 1f a man holds twe oitfices, although the one is held ex
officlo, that s bond for the faithful performence of one
‘olf'ice does not cover his 1iabllity for acts in the other.
The Oeneral Assembly has also fecllowed this policy in that
it has required the person holcing the ofilce of treasurer
and ex officio collector in township organization counties,
to provide one bond to cover the liabllity Tor his acts as
treasurer and another bond to cover the liaebility for nis
acts as collector (Scctions 13795 and 13994, ], L. 0. 1939).

It scoms to us from the above that the bond required
1s primarily lor the faithful performence of the duties of the
particular ofi'ice and that for this reason the Genersl issembly
has deemed 11 aavisable to recuire a specified amount for each
office,,

. Conclusion

Therefore, it is the oplnion of this depgartment that
1{ one person holds both the offices of clerk of the probate
court and clerk of the maglstrate court, then he must file
two bonds as required by Senate 5111 200 and benate Bill 207
of’ the 63rc General Assembly.

icgpeetfully submitted,

APPRCViD: PEASHING WILSON
Asesistant Attorney General

J. G. TAYLOA
Attorney General
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