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MAGISTRATE COURTS: Magistrate clerks can issue warrants
' o set the amount of and approve bonds in
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his ls in reply to your letier of Cetober 1G5, 1047,
vhich recads as follows:

"A copy of the 'juwmary of (plnlons of

tho Attorney ‘teneral in relatlon to
t'a.-latrate Courts!'! reached me in yeuter=-
dayts wmall,

"I wish to thank you for this copy and
I belicve that the Najistratos will

approciate 1t very mueh and 1t should
prove of ;;reat assistance Lo ull. -

"I wn wonderin; whether or not one bill
was omlited in the 'Gwmary of »ills
enacted by the 64th deneral Assembly,!
T am referrins to Jenate Lll loe 19
vhich becane ef'féctive leptember 10,
1047, %

"in my opinion this blll now permits
clerkis and deputy clerks of my;lstrate
courts to lssue process and I fecel

tiab ¥his now section of the statutes
will change the opinlon rendered by
your office under date of Yel, l‘, 1%47,
SO5=47, listed or pa_o G of the Looklet."

he question proscnted is whether clerks of' wa lstra
couvrls aro authorized, under the provisions of Lcctlon 57

Jenate

~111 ilo. 131 of the 64th ~eneral fssewmbly, Lo l:
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procesa for uho apprelhension of persons charged with crlninal
of'fenses, “ald Senate 111 became eflective after the com-
pletion of the :wanary of ¢pinions of the Atborney “eneral 'in
relatlon o wmaslstrate courts and was not considered in that
compilation,

in an opinion rendered to lonorable {itunley allach,

Prosecuting Atvorney of t., Louls (ounty, and dlrected to Yr,
L. Ls Torngcheln, nsslotant Crosecubins rttorney, dated

“Tebruary 19, 1947, this deparbient helu, inter alla, that a
warrant in a criminal proceeding vefore a mazistrate court

could not be Lusued by a cleric of that court, ald ruling was
based lar;ely on Sectlon U791 of Nenate 11l o, 218 of the

53 onoral Asseubly, found at page 040 of ithe Laws of idssouri,
1945, wililch save said power and juxl diction only to certailn
of“'cwala The Zenoral Assembly hod not ;iven majlstrate clerks
such power and jurisdiction,

llowever, in reenactlin: [‘ectlon 3791, the 64th ieneral
Assembly expressly authorized clerks of maplstrate courts to
issuc process Tor the anprehension of porsons charged with
criminal offenses., ald scctlon now provides as -follows:

"ihe Tollowiln: officers shall have power
and jurisdiction 'to cause to be kept all
lows made for the preservabtion of the
public peace, Lo issue process (or the
approienalon of persons charped with _
criminel o“feuses, and hold thom to baillj;
roqulye persons to ive securlty to kcep
the peace, and to execute the powers anc
dutles herein conferred in relatlion there=-
to: The Judges of the supreme court
throuzhout the state; judges of Lhe eourts .
of record, except probate judses, wlthin
thelr respetctive jurisdictioni clerks and
depuby clerks of ma igtrate courts within
Thelr respoctive counties; the mayors and
police jucd_es of lncorporated cltlies and
“tovns within the limits oi' thelr respectlive
corporations: ¥Provided, that nothins herein
contalined shwall e so construed as to cuthore
= ‘ize Ghie mayors and polico Judres of incor-
porated citles and tovms to axercise juris-
dictlon 1n prosscutions under the laws of
this state, othor than those ingstituted under
this artiele fTor survety to keep tho peace.”
(inderscorin. indicates new nmatter, )
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‘hevefore, in view of gsald recent reenunctacnlt of “ectlon
5791, the clerks of ma;lstrate courts may issue nrocess for the
apprenhension of persons charged with crhininal offenses. our
opinion to Honorable :tanley wallaech ic medified in that vespeoect.

Your atteontion ly dlrvected Lo an opinion off this departaent
which was rendered to you as Judge of ithe Vmiistrate Court of
Perry County on ¥ebpuary 17, 1047, holdin: ‘that elerls of Ao
trate courts are not muthorized to fix the amount 01, take, or
approve the bond of a defendant in a criminal case. 5ald opinlon
ruled that only thosc porsoas autliodlized Ly lav could set tho
amount of and aporove such a bond. owever, 1 was conceded’
there that had it been speeiflically provided that cleris could
get the amount ot and avprove such bonds they could leially have
performed those acts e believe lection 3791, supra, doesz
directly authorlze clerkﬂ of ma lstrate courts Lo set the amount
of and approve the bond of a defendnnt in a criminel case by
providin;; that:

"The followiln: officers (clerks and depuby
clerlks of mn lutrate courts within their
respectlve countles) siiall hove power and
Jurisdietion % v # to lssue proceas i'or the
4@prahension of persons charged with crine-
1nal offenses, and hold thcm to bail; ro-
quire persons to lve sccurity to koep whe
peace, and to execute the powers and dutios

herein eorferred in relatlon thereto: = G
{( ords in parventhesis ours,)
Therefore, our opinlon to :onoiable alber i. ers, dated

“ebruary 17, 1947, 1s hereby withdeavm,.
GConcluslon,

in view of the iova oingy 16 1lu the opinlon o tuls deperte
ment tihnt clerks and dnputg clerks of ma istrate courts are
authiorized, within their respectlve countlcs 3, Vo ilosue process
for the apprehensicn of persons chorped with eriminal offTenses,.
[t is further our opinion that sald clerks and deputy cleriks
wlthin their respectivo countles are authorlized to sot the ajountd
of and approve the bond ol a defendant in s crinlnsl case,

“espectfully suinltted,
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