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COUNTY LIEBRARY: County library board has sole right to
© determine qualifications, pay and number of
f county library employees,

wr?
At Z
\' ilonorable lelvin &, l'ish /f
llouse of Hepresentatives
Joefferson City, HMissouri

Dear Sir:

This department is in receipt of your request
for an offielal opinion whien reads as followsa:

"The Library District und Free County TLibrary
was authorized by a vote at the April school
election in Putnam County as provided by
Article 6, Chapter 110 R, S., 1939.

"ine Library tax will bring an approximate
#10,000 yearly under the present assessment
of valuation,

"Section 14768 provides that the toard shall
'Appoint a properly qualified Librarian and ¥
necessary assistants'., A representative

from the State Library Commlisslon advised that
the county should spend approximately 7,000
per year In salaries, The qualifled Librarians,
whom they recommend ask from 4,000 to 45,000
per year, They further state that we are re-
qulred, under the State Board regulations, to
hire an expar}enced-librarian with a degree in
library work. We have not been able to find
any such person unemployed.

"1, therefore, request your opinion as to the
following questi ons relating to this matter.

"(1) DLoes the State Gémmiasion have the right
to pass on the qualiflcations of an employee
of the local board?

"(2) Can the State Commnission dicate in any

manner the number of employees or what salaries
shall be pgid?
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"(&) Where it 1ls impossible to find a
Librarian, recommended by the State Com=-
mission at & reasonable flgure, can the State
Boards! requirements on the qualifications be
walved? (This is assuminpg that the State Roard
does have a right to make these regulations)

"If the county is forced to spend more than one
.half of 1ts income on a salary or even salaries,
we know the public will be very indlgnant about
the matter and wlll desire to take whatever ateps

are necessary to end the Llbrary Tax,"

In enswering your request we consolidated the first
two questions asked into one questlon to wity; Does the
State Library Advisory bBoard have the right to pass on the
qualifications, sslaries and number of the persons hired
by & county library board?

Article 6 of Chapter 110, Revised Statutes of
Missouri 1939, provides for the establishment of a county
library district. Section 14768 of that article provides
for a county 1library board. One of the powers and duties
of that board as set forth in Section 14768, is that the
board shall, in case such library district establishes
its own free county library, appoint "a properly qualified
librarian and necessary assistants."

Sectlon 14776, i, S. lios 1939 provides:

"All free county librarles established
under the provisions of this article
shall be visited from time to time by
the secretary or organizer of the

" Mlssouril library commission, for the
study of conditions, and to render such
asalstance as may be needed, After each
such vlisita, sald secretery or orgcanizer
shall report, in writing, to the presl-
dent of the board in charge of each free-
county library visited, as to the exlst-
ing condltlonas, with such recommendations
as may be deemed proper. Copy of such.
reports and recommendations shall be
flled in the office of the Missourl
library commission."

It will be seecn Trom the above statutes that

power to appoint a librarian and assistants 1s vested by
the Leglslature in the county library board. <The only
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rigat that the hilssouri Library Commission which is now the State
Library Advisory Board has, insofar as county libraries are cone
cerned, is to visit such libraries and to render assistance to
said library, "as may be needed and after such visit to make
regular recommendabtions to the county 1ibrary board."

A reading of Senate L1ll 369, enacted by the 63rd
general Assembly which establishes the State Library sdvisory
Board discloses éhat the only function of such board is to
govern the State Library and to gather statistics and informa-
tion which will be avallable to the other libraries in the state,

It is true that under Section 14736a, Senate Bill 369,
the state Library advisory Board is given the right to make rules
and regulations relating to the administration and allocation
of State ald to publiec llbraries, but this power only pgoes to
the distribution of the money, and does not in any way take away
the right of self-government and control vested in the county
library board,

it is a fundamental principle of law that the
power of appointment to public offlice or employment belonsps
where the people have chiosen to place it by thelr constitu-
tion or laws, OState ex rel, Hadley v, Washburn, 167 Mo,
680, 67 S, W, 592, As was said in 42 Am. Jr, 950: "As -
the lawmaking power, a legislature may, when not restrained
by the Constitutlion, provide for the exercise of the appoint=-
ing powe: by any department of the government or by any
person or assoclativn of persons whom 1t may choose to desig-
nate for that purpose," :

In 46 Corpus Juris 952, it is said that: "an appoint-
ment consists in the choice by the appointing power of the
person appointed, and involves the exercise of discretion,
While the appointing power may listen to the recommendation
or advice of others, # % % % yet the selection must finally
be the act of the appointing power." The same rule is stated
in 42 Am, Jur. 951, '

The above rules of law show that the county library
board has the absolute power and discretion as to the persons
who will be the llbrarian and assistants in the county library,
Such board is the sole arbiter as to the number of such employ-
ees and as to the pay to be glven such employees, and the State
Library Advisory Board has no power or authority to intericre
with this discretion other than to make recommendations .

The question next presents itself as 7o whether the
rule or regul&tion 1s proper or not, of the State Library
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Advilory Board that a person with & degree in library
work must be employed as llbrarlan by the ocounty library
board,

As pointed out above the State Library Advinory
Board hes the right to meke rules and regulations only as
to the governing of the State Library and as to the slloca-
tion of the money approprieted for state ald to publie
libraries. They have no authority to make any rules or
regulations as to the employees of & county library, The
question however still is present whether a county library
bosrd must hire asoounty librarlan s person with a degree
in library work. It wlll be noted that Sectlon 14768,
supra, provides that the county librnry board shall eppeint,
"e properly qualified librarisn,"

It is @ rule of statutory construction that words
of ocommon use are to be econstrued in thelr natural and
ordinary meaning(Bellrive Investment Company v. Kensas Gity,
13 S. W, (24) 6283 idannibal Trust v. Elzea, 215 Mo. 485,
286 5, W, 371) and it can not be assumed that the Legisla-
ture in the use of a word in a statute intended to give
it a meaning radleally different from that whieh ordinerily
attaches to it, without some explanation of sush 1ntantion.
Stute v, Platner, 283 ‘Mo, 82, -2 S..W. 767,

The word "Qualification“ has been dcfined by our
courts as meaning, “endowed with quelifications fit or
- sultsble for the purpose.™ Siste Ex Rel. Attorney General
Ve Seay, 64 No. 89,

In 51 Corpul Juris 113, the word qualifiod 1-
defined as, "possessed of endowments or accomplishments,
or intellectual eqpneitmhor moral worth to discharge.
the duties of an offlee,

. We do not find the word librarian defined by any
court, but Funk snd Wegnell's Standard Dictionary defines
‘the word ass "A librerian is one who has charge of the
books and appointments of & library, usually with the duty
of overseeing the arrangement of the books, and classifioca~
tion, indexing, and use by readers,

Therefore, & "properly qualified librarian" is a
person who is endowed with the qualities sulitable for being
in charge of books and sppointments of a library. To hold
thet this work could be done only by a person with a
oellege degree in library work would give to the term

"properly qualified librarian® a distorted construction,
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That it was not the intent of the Leglslature to
so construe the term 1s shown by the fact that in Senate
Bill 3689, the General Assembly specifically stated that;
"Such 5tata Librarian shall be a graduate of an asccredited
college or university, and be graduated from an accradiﬁed
library sechool, and must have library experience,” If
‘the Lagilluturo had so intended the sounty librarian to
"possess such qualificatlions they could have saléd s0 as
they dld in Senate B1lll 369, ,

Therefore, whether the person hired by the county
library board 15’ properly qualified librarisn is a
matter vested in the sound dlseretion of the sounty library
board and their finding that the person whom they hire is
qualified, is final,

GONGLUSION

It is therefore the opinion of this department that
& county library bosrd has the asocle right to appoint a
county librarian and assistante and such board determine
the qualification, malary and number of such employees,
whieh dctermination cannot be gontrolled by any state or
county ageneye.

Yours very truly

ARTHUR M, OYKhEFE
Asgiptant Attorney General
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Attorney Gsneral
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