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SHEhiFFS· I N THI RD CLASS CO~TIES : Sheriff may not ret ain an arrest 
f ee or mil eage for appr ehending 
a person in Mi s souri who is 
charged wi t h a felony in another 
state . 

·~ . 

May 27, ·1947 

r; J 
'./ j 

Mr., Dav:td E, Impey 
Pr osecuting Attorney 
Texas County 
Houston, ~assouri 

Dear Sir: 

This department is in receipt of your request for an 
opinion. based upon the following facts:· 

"I should like your opinion as to 
whether a r:::tssouri 8heriff who is 
.paid an ari'est fee and mileage for 
apprehending a defendant on ~ felony 

·charge in another' state and turning 
him over to the foreign officer is 
entitled to ' retain such fee and mile­
age or is 'required t o account for it 
as other criminal costs." 

Your e.ttent~on is c·al.led to House Bill No. 899, Sectiop 
3, Laws of Missouri 1945, page, 1562, applying to sheriffs in 
third clas s counties. · :1a1d Section 3 is as f ollows: 

\ . 

"It. shall be t he duty of t he sheriff' 
in counties of t he thir~class t o charge 
v.nd collect. in all instances every fee., 
both civil and criminal, including ·mile­
age, accruing to his office by law, ex­
cept such cri~nal f'ees as are chargeable 
to the county, and such sheriff shall, 
at the end of each month, file with the 
coWlty court a report of all fees charged 
and collected during said month, stating 
for what act said fees were char ged and 
collected, together with the names of the 
persons paying or who are liable for same, 
which report shall be verified by the 
oath or affirmation of such sher1,ff. It 
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Mr. David E. Impey. 

shall be the duty of such aher1tr _upon . . . 
the filing of .add rep.ort to forthwlt)) . . . . ~ 
pay over to the oounty trea~ur.r ·.all te-e a . 
arising tn conn~tion with the .1nve~-tigit• .. ·. 
tion., · arrest, ·prose.out1on, custody,.. ·e••,-·.·:: 
e9mmitment and tranaportatipn -ot ,pe~ena· -
aocused of or convicted of ·ll, er.1mlnal . 
o1.'tense dUJ'illg . the month and reqtdre4. .. to· .. , 
be shown in .sal4 :monthly- l'8,porti· .ta).tlJ:ls: &: , : · 
dupl.icate ree~i~ · 'thei-e.tOl". 0.,... ot 'wb11.'h ' - 1 · . ·. 

shall . be .f!l ed · tn . .hi.s . oftic'fl an,d one 1ri - · 
the oftie·e et" t~: clerk or the coun·1;,: oow,-~ . 
and ev•ry auoh aherit~ ahall be ~!able on 

· his off1o-lal bon~ tor all .· eucn criminal , t•• eolleo~.ct · ,.nd no~ ao:~tiMl· tO.J:.. b7 -hila .. 
and paid into . ~~ . C)o~ty tre••ur.JJ . JroYj.:0.4; .• 
that he shall. retain dl feea -colleoted b7.:. 
him in .. ci v11 ni'-~ters,." - . .. · · · : · 

The prov1&1ons or . this 1uJ.o.tlon-reqld.·re tbat all. tow 
aec.r:uing to t he sheriff t·s . office in CQnneo~;t()n :td-th hta 
criminal duties ,shall be . aocounted . foi:' . and · ·tlii'tle4 t.n :to · the' 
county troas~e~. · 'It makes ~- dist1nct1on· -~....,_ c.-a · 
ar1s·1ng in Mis-souri snd thoee ot;tat(i- or·. thia stat-e,. · 

\ . ·. f. ' . . ;~ 

Conolus-1911~ · , . I 

.It 1s, th~refore,. th$ opinion :ot . thl.,i, ·de~~t that 
a sheriff in · counti-es· of. ·th&, th1~. :4'- ·mat :~t:-·' r6.-.b1 · 
arrest f-ees or ~leage fo·r «P.nemn~nt; a d.e:f-e~~ ·1n .M.• · 
county on a telot17 cnarge t .;;r anoth&p ·ata~.:i.' ~\· -tthat::a .­
must acc~unt !'or tlii·e tee"-- .vtd -rem!~ . •• ~- tM 'O()lint')' 
treas~e.r in his monthly repo~··' ~- .' . ''.._ ... . . _;:·>· ·, •. · 

. 
APPROVED' I 

. . . , 

' . · ·:. 

lV • . Mlt.DY DiJNGA!f , .·· .: 
Aaatstarit .A;ttorne,.· G:.UN.l 

. J. E. TAYLOR 
At-torney G.eneru 

WBD;ml 

• I 

/""• 

.; 

\ 
\ 

.. 
' 

' l 
.I 

' .-I 
! 

I 
! 

i 
. ! 

. ' 
; 


