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furnishing sitters for its members, is
subject to the provisions of Section 10161,
R.S5. Mo. 19390
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Mr, Lon N. Irwin, Director

‘UDivision of Industrial Inspection

Department of lLabor and Industrial Relations
Jefferson City, Missouri

Dear Sir;:

This is in reply to your letter of August 11, 1947,
wherein you requested an opinion of this departicent relative
to the liability of a Baby Sitters Service to pay the license
fee required by Section 10161, R.S. lMo. 1939, OSaid letter =
reads as follows: )

"We have comtacted the Paby Sitters Service,
3109 NortH Taylor, St. Louis, Missourl, which
is owned and operated by Dorothy West, who
refers baby sitters to people to watch their
cnildren,

"we have issued a license for this same thing
in the City of St. Louis for waich we have
received a fee of 350.00 under Section 10101,
Imployment offices or agencies to obtain
licenses-~license fees,

"This {irm has obtained a ruling from James
Singer of Lewis, Rice, Tucker and Chubb),
208 North Brodway, St. Louis, Missouri, who
states thisg service is not subject to the
50,00 license fee. This Division feels
that we are entitled to it.

"I wish you would give us an opinion on this
ag we are about to take it to court to find
out why this Baby Sitters service is operating
in what we believe a violation of the employ-
ment bureau and employment agency law in the
State of Missouri.

"I would appreciate very much an opinion from

your office as to whether or not we are en-
titled to this fee under this subscribers plan.”




Section 10161, R.3. Mo. 1939, reads as follows:

"No person, firm or corporation in this
state shall open, operate or maintain an
employment ofiice or agency for hire, or
where a fee 1s charged to either applicants
for employment or for help,-without first
obtalning a license for the same from the
state commissioner of labor and industrial
inspection. Such license fee in cities of
fifty thousand population ané over shall be
fifty dollars per annum, and in all cities
containing less than fifty thousand popula-
tion, a uniform fee of twenty-five dollars
per annum. Lvery license shall contain a
designation of the city, street and number
of the building in which the licensed party
conducts sald eaployment agency. The license,
- together with a copy of sections 10161 to
10164, inclusive, shall be posted in a.con-
spicuous place in each and every employment
agency. The commissioner of labor and
industrial inspection shall require with each
application for a license a bond in the penal
sun of five hundred dollars, witi: one or more
suretiecs, to be approved by said commissioner
and conditioned that the obligors will not
violate any of the dutles, terms, conditions,
provisions or regquirements of said sections.
The said commlssioner is authorized to com-
mence ac¢tion or actions on said bond or bonds
in the name of the state of Missouri for any
violation of any of its conditlons, aad he may
also revoke, upon a full hearing, any license,
whenever, in his Jjudgment, the party licensed
shall have violated any of the rrovisions of
sald sections. It shall be the duty of every.
licensed agency Lo keep a register in which
shall be entered the names and addresses of
every person who shall nade application for
help or servanis, and the names and nature of .
such employment for which such help shall be
wanted. Such register shall, at all reasonable
hours, be open to the inspection and examination
of the commissioner of labor and industrisl
inspection and his agent, or apgents, deputies or
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assistants. Where a reglstration fee is
charged for receiving or filing applica-

tions for employment or help, a receipt

shall be given, in which shall be stated g
the name of the applicant, the amount of

the fee, the date and the name or nature

of the work to be done or the situation to

be procured. In case the suid applicant
shall not obtain a situation or employment
“through such licensed agency within one

month, after registration, as aforesaid, :
then said licensed agency shall forthwith -
repay and return to said applicant, upon
demand being made therefor, the fulli

amount of the fee paid or delivered by

said applicant to said licensed agency.

Any licensed agency shall not publish or

cause to be published any false or fraudu-

lent notice or advertisement, or glve any

false information or make any false prom-

ise concerning or relating to work or em=
ploymert to any one who shall apply for
employment, and no licensed agency shall

'make any false entries in the register to

be kept as herein provided. Ko person,

firm or corporation shall conduct the

business of any employment office or agency

in, or in connection with, any place where
intoxicating liquors are sold.”

As is stated in 56 A.L.R. 1340, there would seen: to be
no dispute that those carrying on the business of an employment
agency are subiect to regulation and may be compelled to pay a
license fee for the privilege of conducting such a business.
At page 1341 of 56 A.L.HR. it is stated: ‘

"ind in People ex rel. irmstrong v. uarden
(K.Y.) supra, the court in holding that
requiring the procurement of a-license to
conduet an employment agency was withlin the
police power, and constituted no deprivation
of & constitutional right to carry on business,
sajd: 'A statute to promote the publiec health,
the pullic safety, or to secure public order,
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or for the prevention or suppression of
fraud, is a valid law, although it may : .
in some respects interfere with individual
- freedom. ‘All business and occupations are
conducted subject to the exercise of the
police power. Individual freedom must
yield to regulations for the publie £00d.,
It may be laild down as a general principle
that legislation is valid which has for its >
objeet tie promotion of the public health,
safety, morals, conveniernce, and general
-welfare, or the preveution of fraud or im-
morality.* * v

In line with this above guoted reasoning, the- -Legislature of

this state has seen fit to so regulate employment agencies, and

have required that a license be obtained from the State Commibsioner
of Labor and Industrial Inspection. Section 10161, R.S. Mo. 1939,
supra. The authority of the Legislature to enact such a provision,
we feel, cannot now be seriously questioned.

Attached to this opinion request is a copy of the appiication
" which the subseribers to this Baby Sitters Service sign, and which,
in effect, sets out the purposes and plans of the organization.
From this we herewith quote the pertinent paragraphs:

"Baby Sitters Service is an organization
composed of its subscribers and formed
for the purpose:of finding persons for
sitting with children and bables,

"It acts as a central office in obtaining
for its members those who have been rec~
ommended to us as rualified sitters.

"The members pay Baby Bitters Service ..2.50
for registration and ¥1.50 for six sitters
in advance (which is 25¢ a sitter). The
sitter pays no fee to the cservice.

"The sitter is not an employee of Baby
‘Sitters Service but is the employee of the
member and is paid directly by the member
at the rate of 40¢ an hour and carfare.
With a minimum wage of $1.00 a visit.

"I wish to become a member‘of Paby Sivters
Service for:
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Registration Fee 92450
Six Sitters in Advance 1.50

"Payment by check. or cash,»acccmpanies
this signed application,

Nane"

It thus appears that the persons who desire sitters are the
ones who make up the membership. The registration fee is

paid by these members.  The central office, oh request from
one or more members, finds desirable sitters for those members,
who pay the sitter's wage to the sitter. Is the above such a
transaction as was 1lntended to, and does, come within Section
10161, R.3. Ho. 1939, supra? Such legislation as Section
10161 has been held valid and regulatory of employuent apgencies
when it served the purjose of promoting the public health and
safety, or of serving public order, or for the suppression of
fraud. Such is the case, even though 1in some respects it may
interfere with individual freedom. It is felt that the public
good 1is better served in so regulating, and that indivicdual
freedoms may have to yield to the public good. e cannot help
but feel that such is true in the cdse a hand; and especially
80, since the wording of the statute would indicate the legis-
lative intent as including such an organigzation as the one in
question, Section 1016l, supra, says:

"o person, firm or corporation in tiiis
state shall open, operate or maintain an
employuwent off'ice or agency for hire, or
where a fee is charpged to either applicants
Tor employment or for help, without 1irst
obtaining a license for tne same from the
state commissioner of labor and industrial
inspection,* * #** (Underscoring ours.)

From the facts in this casc, it appears to us that this
Baby Sitters Service is a "person, firm or corporation" which
is maintaining "an employment office or agency where a fee is
charpged to either applicants for employment or for help." Our
case being the latter; viz., the applicanps (members) are seek-
‘ing help %baby sitters), and the Baby Sitters Service is supply-
ing same., ' ‘
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. CONCLUSTON .

It is, therefore, the opinion of this departuent that the
Baby Sitters Service in question 1s subject to the provisions
of Section 10101, R.5. Mo. 1939; and must, therefore, obtain
a license from the State Commissioner of Labor and Industrial

Inspection.
Respectfully submitted,

Wme Co COCKHILL
Assistant Attorney General

C AFIHGVED:

J. E. TAYLOR

Attorney General
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