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NEWSPAPERS: A newspaper which suspended publicatlon during ‘the
war because of the owner being inducted into the
armed forces may be reinstated within one year after
hostilities have ceased with all benefits theretofore

-held in the matter of publishing legal notices.

October 30, 1947

s

Prosecuting Attorney #
Henry County i N
Clinton, Missourl

Honorable Kelso Journey C - ji?é, ég

Dear Sire

This is in response to your letter of recent date wherein
you submlt to this office a request for an officlal Opinion
upon the followling statament of facts and questions

"David D, Seroggs, Sr. and David D. Seroggs,
Jr., operating under the flrm name of
Serogps and Son, have besen the owners of
the Montrose, Missourl Tidings, & weekly
newspapor of this stete since July 1, 1938,
, With the appromsch of World War No. 2, the
junlor member of the flrm being msublect
to mllitary service, the paper was leased
to Glen A, Campvell on July 1, 1841 and
Mr, Campbell operated the paper until August
1, 1943 as the publisher, after which he
1eft the newspaper work and enlistad Iin
the Navy. On August 1, 1943, the news~
paper was taken over by Davld D. Scroggs,
Sre., who operated 1t until December 9, 1943
when the paper discontinued publication
due wholly to conditions attributible to
the war. The junlor member of the flrm,
David D. Scrogge, Jr., enlisted in the
Coast Guard in February, 1942, and was dis-
charged in November of 1945, The publica-
tion of the paper was resumed on July 19,
1947 and was re~admitted to the U. S. malls
as gsecond class matter on the same dats,
The owners of the paper have filsd with
the Secretary of State thoe proper notice
of Iintention to republish sald newspaper,
gebtting forth the name of the publication,
ita volume and cost, its frequency of pub-
1ication, and its re~admittance to the Fost
Orffice where 1% was previocusly listed as
second cless mail matter., Hostilitles were
terminated by presidential proclamation on
Deacombor 31, 1946. ‘
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"Questions Are publlic advertisements and
orders of publication in the above paper
under the provislons of Sectlion 14968,
Chapter 119, Revised Statubtes of Missourl,
1939, as amended August 2, 1943, valid
and legal as coming within the proviso

in the above statute in sald section in
regard to newspapers which were forced to
suspend publication during the wari®

From the statement of facts which you have aubmitbed,
"1t appears. that David D, Scroggs, Sr., and David D, Seroggs,
Jr,, have owned a certain newspaper since July 1, 1938, and
tha% on account of hostilitles the Junlor member of the
firm entered military service, and during the time while he
was in military service, the newspaper was leased to two
parties who operated it up until December 9, 1943, at which
time publication was dlscontinued, It also appears that the
junior member of this firm was In military service from 1942
to 1945 and that in 1947 the publicatlion of the paper was
resumed and entered in the United States mails as second
class matter, The provisiona to the statube applicable to
your questlon ars found in Laws of Missourl, 1943, at page
860, Section 14968 of this act provides in part as follows:

"All public advertisements and orders of
publicatlon required by law to be mede
and all legal publlcations affecting the
title to real estate, shall be publlished
in some dalily, tri-weekly, semi-weekly
or weakly newspaper of general clrcula=-
tion In the county where located and which
shall have been admitted to the post office
as gecond class matter in the city of pub-
lication; shall have been published regu-
larly and consecutlively for a periocd of
three years; shall have & list of bona
fide subscrlbers voluntarlly engaged as
such, who have pald or agreed to pay a
stated price for a subacription for a
definite period of time: Provided, that
when a public notice, requlred by iaw, to
" be published once & wesek for a glven
number of weeks, shall be published in &
daily, tri-weekly, ssmi-weekly or weekly
newapapor, the notice shall appear onca
s week, on the samehdgy of eac? Yaeki 2l
further provided, that every affidavit
proof of publicetion shall state that the
newspaper in which such notice was pub=-
lished has complied with the provisions
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- of this sections Provided furthar, that
the duration of consecubive publication
herein provided for shall not affect nows-
papers which have become legal publlcations
prior to the effective date of thls sec=
tions Prov%dad, however, that when any
newspaper s bs forced to suspend pube
lication in any time of war, due %o the
owner or publisher being inducted into
“the armed forces of the “Unlted States,
the same may be relnstated within one
year after actual hostllitles shall have.
ceased, with all the bonefits under the -
- provisions of this sectlion, upon the fil-
ing with the Secretary of Stats of notice
- of intention of sala owner or publishor,
his widow or lezal heirs, to republish
sald newspapar, sstting forth the name of
the publication, its volume and number,
its freguency of publication, and 1ts ra=
~ admission to the post office where it was
previously enteored as second class mall
matter, and when it shall have a liat of
~ bona flde subscribers voluntarily enoared
a8 such who have pald or agreed to pay a
gtated price for subscription for a definlte
perioG of tlme, # * 3

. From your latter, 1t. appoars that all the provisions of
the act have been complied with, and the only questlion now 1s,
1s David D. Scroggs, Jre., who was one of the owners of this
newspaper and who was in mllitary ssrvice at the time the
publication was disconbtinued, qualified to resume publication
of this newspaper and able to publish legal notices therein,
This statute 1s somewhat ponal in nature and should recelve
a strict construction, and unless one 1s clearly within the
provisions of it, 1t should not be applied against him., We
find this is somewhat psnal in nature for the reason that
where a publicatlon 18 dlscontinued for a certsin length of
time, then the publisher or owner is not authorlzed to pub=
lish legals until he can qualify under the statute.

Under the proviso clause in sald Section 14968, it is
provided that when the newaspaper 1s forced to suspend publi-
cation in any time of war due to the gwnaF or publisher have
ing been inducted into the armed forcss that such néwspaper
may be reinstated withln one year after actual hostllitles
have ceased, When such papar ls so reinstated, then it has
all the benefits under the laws which 1t had pricr to such
suspension., As stated in your inquiry, hostilities wore
torminated by pregidential proclamation on Decembsr 31, 1946,
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80, insofar as tims 1s concerned, application for relnstatement

/13 tv'imely »

- From our research on this questlon, we have come. to bthe
conclusion that the answer of it will depend on whether or not
the junior member of this firm would be classed as an owner
of the mewspaper during tho time that he was in service,
Referring to the statute again, it will be seen that it does

not provide that the ownor shall be the sole owner or sole

publisher, but mersely an owner, According to the definitions
of the term "owner" which we have been abla to find, we do
not think the lawmskers used the word with the 1ntent10n of

1t meaning ths sole ownars In Volume 30, Pormanent Lditién,

Words and Phrases, page 117 of the Pocket Part, we find where

tho Hissouri Supreme Court defined the term "owner" as follows:

_“Upon owner's failure to redeem from tax
sale within the perilod allowed for such
redemption, the holder of tax sale carti-
ficate 13 such an Yownsr! as may call in
the lesal titls upon producing his certi-
ficate and paying the taxes then standing
against the land, # % % "

At page 119 of the same Pocket Part, we find tho term "owner"
defined as followst

"The word Yownor' as used in statutes
providing for eminent domain proceedings
includos all persons who have an Interest

or estate in thd property taken or injured.
Hesich v. Board of Com'rs of McKinlay
County, 129 P. 2d 974, 976, 977, 46 H.l.
412.

- Under thsse‘dafinitions, 1t would seem that anyons who
has an intersst in property would bs termed and held as an
owner, According to that holding, the junior member of the
firm of Scroggs and Son would bo eonsidered as an owner of
the Montrose, Missourl, Tidings during the time that he was
in service.

CONCLUS TON

From the foregoing, it ls the opinion of this department
that publlc advertisements and orders of publlcatlon in a
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newspapsr, namely, the lMontrose, Mlssouri, Tldings, which
discontinued publication due wholly to conditions attrivub-
sble to the war, would be valid and legal publications undsr
the Missouri law in seild newspaper which has resumed publl«
cation on July 19, 1947, and which has been readmltted teo the
United States mails as second class metter.

Respectfully submitted,
TYRS vi. RURTON
Assistant Attorney General

APPROVED?
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Attorney General

TWBs VLM




