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~1h:i. ~ 1 ~3 :tn r.·ci_J ljr ·i.;(J your lett e r oi' r·ocen t dnte r<herein ­
h :!o q u ostionu we1·~l ) re<sEmtocl for o ui• connideratlon, ti:Hl fi r s t 
of w_! :_i ch ill v1hether or no t nn armt unc. a nephev1 o f the ht.:~lf 
bloo d ca n l c ._;allynw.rt•y , an6 t }lt: second conc e r ns t h e: l:lHt:wi•lty 
o:r' t lH:) L e<.~oro.er of Deeds o.f t lle 1-.; i ty e; _~-· :·) t . wou:i. ~-; to reco1•d 
::trtlcle s o i:' incorpora~lon r~nc1 o -ca:.c r cJ ocumfJntu r olntinG to 
co:t•pol"'B.ti o rw iJy tho ;:lakln,-_; o r photon tntlc copie s . 

·:-! i t h :t:•cf f) r once to ·y·our first ques t; ion , ·t.:e ~.Uroct your 
<'lttGnt.·Lon t o ·:c c ti -:m 00b1 , , . 8 . o . 1939; v niich prohi bits cel' ­
tain m~:u•ria:_;os . ~~uid. sec tto n provlues , in part , as ~·ollot'vs : 

" Al l mm"ri u.:;es 0 e t ween l) a r•ents and 
cbil rlr en, includin~~ Gl'an dpn::z:·cntB a nd 
;;:ro::tn<l.c hlldren o.~.- cvo J."'Y '-1e L;l"•oe , bot wom.1 
bro t J·1 <:~ l"S a!·ld sis ter~'3 o.i.' tho h al f.' as 
v;roll H S t he whol e blood , botvie c n uncles 
and nieces , o.unt8 ~\nl.l nor)h ovw, f il'•st 
c c;>Uoins 1 VJhi t0 .?'- r•eon~ ~o'(·. ld no i.;roes or' 
\'!>.:1 t o p('n·'SOn L; ,i,;-:\C~· _: :o n._;olin.nB , ::tHO. ·;J0 -

t\'J0 0 l'l pm:osonr~ oi. t lle:e oi.' ··•~wm i r~ l J ;::.: w:1o , 
mcnto.ll·,y blhecilc , f'Ae ' ,J. n - :ni:udcd o r> 
cplleptlc , a:c-e p r ohi b1 ted .:.m~) .decl :tr•od 
ab~olt!tcly voi d ; ~ · ·.· ·::-" 

I t ,od.l l ~J0 not e d tr:.o.t th:o ~: :trst proh 'L.ll tio:n l -:::: n_ ;a :i.n s t 
. ,n_urr:lu-r~os be t ween parc.H1ts <md t:hi l <::.r e n , inclu<l:ln ; e;rarH)p~'~.l:'~n1ts 
.-:tn6 ;:;r•andoh :i.l d r•en of "every <.ic ;:~I'(') C , 11 anc~ t l1c ::.; <::cone~ :l!J :;\ ~a:i m-:; t 
:·, tnr·l~i.'~:~es :J e tvJe ~;n 'brother8 ::.Lrtd siBt.Ol'S 11of t he hal t a8 well tL::; 
t he wbolo bl ood . 11 ·.Pllc n ext p 1•ohi :>1 tion is n ·-;ain~·; t rliUrl..,hl;··cs 
:·)0 t weon u ncles l.tHli. nieces, aunto ~m;.J neph.m;'Js: but i:.: .!.,:ll'e J.~· no­
montlon o f' hal .~: -~1lood o ::t• O.o._:r-oo uf r·el~Lt :1.on . ..;uch a phrase 

' 



' 

\. · 

'ca!!not 1>o :tntcr pol a ted o r inj e cted i nto t h e statuto . 
i s Het ou t :ln •-:endron v~ ,."-'Ji :ht r:;h ap.i. n · <.;o. , :5'7 :; • ... • 
whor e t he cou.r .t sa.id at :tJV .• :.:e 4 :.·1e : 

.. 

11 c:. -::· ~:· we. {the cow·t · ) ho. ve no I'i [.i;h t , 
~y construction, t o subs t itute nny ~~a~~ 
con c£>rninc; lc& ·islnti vo i ntent con:l:ir ary 
to t h ose unmistakabl:y exp:t•onsed i n the 
1e<_:ielati ve woJ. ... d~ ( Cl :u•l\: v . ; ~aill•ou9. no., 
21Q r;o . loc . cit . b34 , lll: ;-,; .-.: . • loc . cit" . 
14)." (Words in first parenihesia'ours.) 

:~ ce al3o ~:~at o:,1m::. v . :':ink, l n O ~ · . • , • ( . '<" ) f)r, 'I' 1 c ,· . ~ ,., -..>v , • • 

'.J.Ih is rul.e 
(2c1 ) 4 86 , 

It i:) evident t hat t he Logiol o.ttu•e thou~· .;ht it neconsa-ry to 
::·itont:t on t J::.o hal f' oloo ic iii ordor t:.> includE> t hat d oQ:r t'O of re­
ln. t:tons1:\lp in t h e a ;:i£Jl ico.t1ori ot . t ho· ::Jt ~>ttute . .ln :. tate v • 
.. i.u·tlc y , <.;G3 ~-· • :. 05 1 it •Na:3 hel d t h :·•t uncle~ · o.n.t~. niecen of' the 
hal !:' ·~>lood v1cro not in Ghc dc r.:_,"l:>c e s o.r rcla tionn h:i.p prohi oi t .e c.l 

- by ::.;oct ion 4 l.H(1 , :~ . :.> . f;Io . 1 D~9, wh ich de f ines inceat ~no uses 
alJTtoot idcnticnl lanuua.r_;o to t hu.t o i.' ~; octlon 3:361 . Tho ~ \uprcme 
Court, in ~O.optin':; t he a r>pel l ant j ucl ;~e ' s dis aentin;::; op1nlon 
in ~\;hich .!--.o treo:\;ed .. ~ oction 3361 an ln t h H ~B,iLO ca t c t,;..:>r y a s 

' :;ection 464Q , s a i d at p a s e 96 : 

11 ·J:- -l< ~:· :,e caL.not interpolate lnt, ~ tho 
sto.t ut;e ·the v1ords ' uncle s and aunt~ of 

· t h e l1<1l f' b lood .' :~~tH.to v . ~~>Tens , :~~Gf:J ';o . 
4:Hl , 485, 1 8? :-! • ·' • 11H9 • .- e mi c h t , w.Lth 
equal propriety, inte.rpolato t he words 
' fir·at cousins 1 into t ;.l o s tntute , be(;ause 
sec t ion '/290 , ~,~ . :: . l Dl D, . for l..;i d s t heir 
int<:>I~n.tai•riar;e . 'i'htJ statute cunnot 'IJo ' l .. e­
t;D.l~doc.i au lncludlng anythln .. ~ no t; vtlt:t.in 
its letter , ~s well ao it~ spir it ; which 
'is nat 1c l onr1y and- intolli [~ibly· (lescribed 
in tho ~ords of t ho s tatuto , as woll MS 

~:1a.nifostly intended by tbc .Lec:;is1ature.' 
,.:, t u.tu ElX inf . Collin~ v . ~ J t . Loul n , etc ., 
· ··· ,., .. e , - (' o·· ' '1 · l t1 n · ,..,I,,..... ·<· ~.,o ., ,..:, .) · .. !O e • ~, ., t.) , • .o: , _,, ·· · · ~ • t., ~J , 

201 . 

" '•.ft <:n-• quoting sec tions 0!Jll nnd 720~3 , ;' • ' '· • 
101~-) . supra , JUd:~e ;-land, :tn his d:i.ss c,ntin!~ 
op:tnim:, oai cl : 

11
' · 'Oth of.' thr.:;::;e statute::J mont:tnn in·othc:t•s 

and siotcr~ .of the ha l f , a s ~nll an t h e 
VTJ::.ole, blood . I t i:..: [lppm:ont t ho.t t h e r.e~;1u ­
laturo , in enactin, ~ t h e so nt<1.tutea , 1 1a d in 
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r 
min d rel E;tio~uh1ps of t:ite h alf, a s ,;:ell 
a~ "ti 10 whole , blood, v.n d i f 1 t intended 
t · .. o f; tat u tes to cove:c• aunts u.n cl nio ces of 
ti~e half blood , why c~ld 1 t not ony ~o '? .I 

·,. t hi nk t hat t b e we ll- e s t Rbl ish.od. c aHon· of 
statutory c onstruct:lon , "oxpres:.. io unius 
0·st oxclusio ·a lteriuu,tt a pplie s to t h e s e 
s t ~ttutos ~ r.;lum. the Cogi s l a turo menti on e d. 
br o t tw:r•s a n d sf ;; tero of t·~o hal f' blood , it · 
no cess~rily excludod ·ull oth er rela tion s h i p s 
o .. •:· t l:te 1J.al <' blood. ' 

11
· e concur in Jud . ;e .r'J. and 1 s op :t n:t. on. ·::· ·1!· ·::· " 

1 ~)19 , now · ,ect :l.o:n 
'.1 . 0 . ;:o . 1 01 9 , 

'l'h e a bove co.se was ci tod appr•ovingl "J i n tate v . Li sht , 
1 80 :.1 . ! • ( ~~Cl ) 1 6 2 , l . c . 1 .6[> . 

I 

\':=e oelieve tl-~c l?.artloy ca s e is uut horl t y . .)'o r hol clin~; tha t 
suntn and nephewn of' the h alf b lood ur•e no t v:i t h in t he proh..i b ited 
do ,':rc-)e :J o f. rela tions h ip . This con clusion ic in harmony w:t t h t h e 
purpo~ e of t ho s t n tutc ~1ich i s t o proh i hit 0arrins es wi t h in t h e 
s ame blood strain, e x-cep t ·nher t1 t i· .. e d o t.:;rP-o of r c lations l1i 1j is 
vel''Y r emote . 

·~A t h l'e,:~m'd to t h e legall ty or J•ecor dlnc a x•ticle s of in­
corpol'•at:ton !l.n d other docUlJ1ent o r•ela tin:.:; to corpoNttiorw by 
ro.Aking photosta.tlc copies ; v; e will quoto ~ ... ectlon 499'7 .51 , f;:o . 
H . ::~ . ;} ., which deals ,~enerally vrlth t he recordlnr.~ o.f such docu-
ments : ' 

" ~l~hl~ Llrticles of incol•pox•ation , in du ;., licate , 
s i ;,:;ne d , swo1•n to n.n d a c lmowle dt_J;ed by a l l t h o 
:i.n9orp or•a.tors as t•equ :J.red in :;~ecti f>n 49 s h all 
bo d.e ll vored to t ho o Ffice of t he ~·. ccreta.ry 
of : ,.t o.te . I f t h e ::. ocr ctn:r-y o f.' ~state find s 
tha t tl':e a rticle s of' i ncorporation c onfor··:l to 
law, he shal l , vi, ~ en t h e l:'equ i J•ed Ot>Ganizntion 
taxB ~l or• f ees hnve b e en p a id , f ile the ~:arne , 
and 6n e or cuch copi e s shull be r e t a i ned hy 
th(! ~ ·.ecrctur;,r of :;tt:..te as a pc:r.r~tarient l"eco:.•d . 
'.t'he ,;e c :-:•otury of ~~t~'.tc thereupon ~lhall i :; s u.e 
a ccrtiflc u tE:> o .f i n c or p oratlon un,:e r t lle neo.l 
o.f tho -~ tate t h;:t :Jaio cor·p o i•ation. lJ-9. (:; been 
duly c:>rga nized, such cel""tifi cate t o s •;~ t fo rth 
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t'ne nat1c of' th•.: .cox-porat1ca. tho PXlUl~mt of 
1 ts authorized sho.Pes, the porit)CJ of 1 ts 
CXi:Jtenco and the nc:ldrOD3 of its initial 
l''o,c;i stored offico. ::e.i d ;:ocJ:>etar•y o~. :; tnt c. 
3hall also i~JS110 a cer•tified copy of such 
certificate, which :::hnll be attached to 
t.110 othop cop~r or· the rl.rticles of lnuor·pora­
tion so filed with him and auch cGrtificute 
of' incorporation. tot:.;othor• vd t.h the' ccr•tifie.:J 
copy tllereof rl.ttnched to tl1.e copy of said 
articles of inco:r·poPation, ul~nll be dol:t veJ•ed 
by him to the incorporators l~lo shall cnuse 
such certif~cd copy of the certificate of 
lncorpo:r>atL:m nne' attucb.ed Ul'ticles of in­
co::epoi•ation to be .filecl unC. recorded in ·~he 
office oi' th8 __ ocorcle:r• of Looch> of tho county 
or c1 ty in 11Yi ch the l·(~;_;i~J terocl of'f'i ce of 
tho corporation i~ situated." 

1l'hn nhove sect:Lon Pl'.OVJJ.:es th<'.t ~JoJ_(~ docu:r.1ento mv;:;t be. 
recorded in tl1.o o1,f:i.ce of' tho r:ecm.,der of' noec1s in tho eo"Lmty 
or city. ~o method of recordation is sp6cifiod, so we nrust 
look to ~he reco~6etlon st~tvteo for nvtho-itv Lt .•. , .. ~ J. ·~ \o ... ' L "· . ,;.:,J • -~ .. ~ ~ "'' ' u • 

. ;oction l~noc, ,.;:;. iTo. 1D39• found .in th.o ch::.1.ptor 
ln.ting to tho ;ecor·do:P i)f •-oeds, J)Povidoo UB i'olloH.:: 

", !hePovel' tLc s to.tutOS r-oqui1•o deeds, 
mortga ;os, conv:e;yn.nces, deeds or t:t~·;;st, 
.-..:1:nds, covenants, docunw:nts, mo.l"ri &.: ~o 

co:ntJ••·cts, ce~?tif:lco.tc:J cf nmi•r:'i.a;::;o~ · 
'cm:ti!lssions, oi'f'icl~·.l bnnds, stntcrnentc, 
records, plats, [rurvoy::J, nchoclulos, 
papers, patents, o:.." other instrur:1onts 
of w1•i tin; to be r·ecordcd, the .lilt:\. -irJ.): 
of E,hoto;;1•n;ebic copies of' such deeds 01" 
other instrlli:n<mts of' t·:ri tin:; shall ~ 
doomed rocordin; !!). thin ~ mon:nin£; of 
~ chapter. :;;uch photo;:~;raphic copina 
shnll !Jo bouncJ., pa;:;ed and indexed whePo­
cver 1 t i::; uo provided ·.ror deeds 01' other 
.i.nstrurnents roco1 ... ded by hnnc1, and such 
plwtogr•aphlc copies \\\·.en bound to~':ether 
sl1all be deemed r>ecopd books wl thin th€l 
mecminc- of t;J-1::; chaoter." 

( Undm~scorl:n;:,; ot.u•s. } 

re-

/ 
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:,ection 131()6, ::'O• c•'-'• !' •, a SpGcial statuto relo.tin::; to 
recor'•Jers :ln cities of GOO, 000 ln.habi tants or more and counties 
of tho first class, pi•ovides: 

"In all cities in this state rifd.ch now 
havo or whieh. mu.y hereafter have or con­
tain EVO, 000 inhabitants or mo1•e and in , 
all counties in _class one, tl1c recorder 
shall record, without delay, every deedr 
mortca::c;e, conveynncc, deed of' trust, bond, 
cm'nmission or otl-:;.m• 1.vr•i t:tn~: delivered to 
him for 1 .. ecovd, wl t.ll tho aclcnowledgPl.ent, 
proofs and cGrtlflce.tes \'fl'i tten on or 
under the samo, by wri tin,: thom, word .for 
word, in a fair hand, o:t:> by t;rpewri ti:n...g 
t>em o:r 1EI. Pfl0toa~atin1•; ~, notinc; at 
the f'oot o1' ~::uch recox>d all intei•llnon.­
tions and crnsurns, u.nc\ the wor•ds visibly 
\Vri tton on ernsu:t>es, and notinc;, nt tb.e 
foot oX' tho r·ecOl~d, t;.Jc l~ay uncl t:Lme of 
tl~e day, r;lonth and :'ft":LU' ,-;)-ton the instrw.nont 
so recorded was delivered to him, or 
brour~ht to his office for record; and the 
samo- s1•all bo cm,.iJldered as recorded i'rom 
the time it ~vas so delivered. ",xcept when 
othervdse provi("lecl. by lu.w it phall be the 
duty of tl-;.e :Pecvrdor to deliver to the per­
uon holdlns hlo receipt therefor ~very 
instl"•UJnent so ~ecc.rded within sixty days 
from tr•e dnte upon v1hieh 1 t was l'H'escnted 

· i'or recol""clinr:;. 11 

(Underscoring ours.) 

In vie\·; of tho fm"'oe;oing statutes, l t is qui tc clear that 
-c,!e .~ocorder oJ:' l:oeds in the Cit~/ of ;. t. Louis l o authorized 
to choose one of three optional liWthods of recording ar•ticlos 
of incorpoPation o.ru:' otheJ;' docW;lEmts I•elatin:; to co:r•poratlons, 
and that the rocor>dation of saici. documents by the maldni.~- of 
photostatic copies fully meets the r·oquir>e:r;1ent:.:; of the :;tutute. 

' / 

Couclus:lon. 

it is the opln.i.o:1 of' t!~iu de1H1rtnont tl:•at marrla.·es 'Jetwoen 
aunts and nepl;ovm of' tho hal:::' ~.!lood ar·e not -~'J:t thln th~ proht bi ted 
clo1_:;reos of relationstdp. It 1:.:; o·m, f'w.?thcx> opinj_on U-tct t tho 
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necorder of-Deeds for the City of st. Louis is authoriz&d to 
record articles of incorporation and other documents relating 
to- eorpor..ations by tho m.akin,'3 of photostatic copies of' such 
cioouments._ 

Respectfully submitted, 

/ 

DA VII., DONJ.,El.L Y 

il.PP!':OVL:D: 
Assistant Attorney General 

~--....,..,..,--.,......,...~----
J. T-:. 'l1AYLOR 
Attorney r~neral 
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