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This 1g in roply to your lotter of reoeent dete vherelin
two questions were sresenced Tor our consideratlon, the flrat
of wileh 1s whether or not an aunt and¢ a nephew 0f the halfl
blood can leally marry, and the second. coneerns the autiwority
o7 the hecorder of lieeds of the Uity ¢ 3t. wouls toe record
wptleles oi' incorporation ind otihwr documents relatin;: to
covporatlions by the malklin; o photostatic copies,

ith eel'erence to your first questiog,-we Gélrect your

attention to '‘eetion 3361, ".l. . 0. 1939; wiolen prohlblits coer-
tain marriaos, Cald section provides, in part, as Tollovis:

"All marriaces between prrents and
children, includin;; jrandporents and
srandehlloren ol every Jepree, botweoeun
brothera and sisters oi' the hall as
well ng the whole blood, botween unclos
ad nleces, aunts syl nephews, Cirst
cougins, white »>crgoneg auad neross or
white pergons und Jon colians, and be-
tweon povsons eithier oY whiom iz Inswno,
mentally imbeeile, Teelo=minded orp
eplleptlec, are prohiblied und gdeclurod
absolutely voidjp i+ i "

Tt will Do noted that the '‘lrst prohioltion ig a alnst
aerrispes between parcents and children, includin @ prandpavents
ane crandehildven of "every dejxroc," and the second 1o o ainst
aaprisses detwoen brothers und sisters "of the hall ag well oL
the whole blood." hic next prohlbltion is salnst warriases
sotweon uneles and nieces, sunts anu nephews, but thwers Iu no-
moentlon of hall’ “lood ox ae jree of relstion, .Juehh a phrase
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caunot Lo Interpolated or 1nje¢ted inte the statute. ‘his rule
1a get out In teundron v *wi it chapin  Co,., 37 14.. (2d) 486,
vhore ihe court sald at pa e 4

" oose e we (the court) have no ri‘ht,

Ly constructLOﬂ, to substitute ony . .
concerning le:islative intent conbrar;

to thosc unq$sta?ably expresged in the

le ielative words ((Clark v, ;18ilroad ((o.,
219 foe loc, c¢it, D34y 118 4., 1oo. oit,
44)e"  (Words in first parenthesis ours,)

;00 also Hateman ve Alnmley 1030 Ue.e (Hd) 203, lice 250

It Lo evident thal thie Legislature thou:ht 1l necessary to
montlon the hali blooc lu ordor Lo lnclude that desrece of re=-
lationshilp in the agpllecation of tho statute., 1 State v.
cartloy, 263 se ie D4, it was held tihirt uncles ond nieces of the
half blood were not in Lho desrces of relationaship prohivited
" by voction 4644, .. [f0e 103D, whnich deflnes incest anc uses
almoot ldentlcal languea;:o to that o Hection 336l, The suprene
bOhPt, in adoptin; the appellant judgo's dissentin; opinion
in-viiici ho treated .ection 5351 as ln thn saune calogory as
section 4649, said at pase 96:

"o 2w te cannot interpolate lntu the
statute the words 'uncles and aunts of
the half blood.!' statc ve Cwens, 208 0.
401y 48D, 187 Seie 1189e e might, with
equal proprlety, interpolato the words
tfirst cousins' into the statute, bhecause
sectlon 72909, ‘aii, 1910, foriids their
Intermarria e, The statuble cunmol be 're=
sporded as including anythin , not withlin
1ts letter, as well as 1tu aopirit; which
is not clcarly and intelll;;ibly: described
in tho words of the statute, as woll us
aanifostly intended by the Leglslature.
Sbate ex inf, Collins ve wte Louls, Ftc"
‘te COay 23B 0e GOG, 06liEy 148 . o'.e 879,
201,

"after quotln: sections 3011 and 7299, ‘iee
1919, supra, Judze “land, In hlg disscnting
opinior, paid:

"1-othh of theose statutes montion brotiers

and sisters ol the hali’, as well aa the
vi:ole, blood. It iu apparent thot the je;lu-
lature, in enactin these gtatutes, hud 1n
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mind relationships of the half, a2s well
as the whole, blood, und if 1t inbended
t'.0 statutes to cover aunts and nicces of
the half blood, why c¢id it not say so? I
wbinink that the well=establlshed canon of
statutory construction, "expressio unius
est exclusio alterius," applies to these
statutes. tvhen the Legislature mentioned
brothers and sisters of the hal! blood, it
neeesssrlly excluded all other relatlonships
o!" the hal? blood.!?

e concur in Jud e rfland's opinlon, i g ot

(ection 7293, ".le 0. 1919, now ection
85501, mnd section 3511, Mel. (04 1919,
now section 4043, )

The above case was cited anprovingl; in | tate v. Light,
189 8.:, (2d4) 162, 1l.c, 185,

“e bDelleve the vartloy case is authority for holdin: that
aunts and nephews of the half blood ore not within tihe prohlbited
de;,rees of relationship, This conclusion 1s in harmony with the
purnose of the statute which is to prohihit mavriaces within the
same blood strain, except whero tire deyree of rclationship is
very reimote, '

#ith re urd to the lezality of wrecordin: articles of in-
corporation snd other documents relating to corporations by
malring; photostatie coples, we will quote t.ection 4997.5l, ‘o.
Helteley Wnich dealg :enerally with the recording of such docu-
monts: N

""he articles of Incorporation, in dujplicate,
si;ned, sworn to aud acknowledied by all the
incorporators as requlred in section 49 shall
be delivered to the oi'fice of the oceretary ’
of' ltate, IT the tecretary of State finds
that the artiecles of incorporation confora to
law, he shall, wi:en the required organization
taxes or fees have been paid, flle the same,
and one of such coples shall he retalned by
the ecretary of Ltcte as a poruarient record,
ihe .ecrctary of Ltute thereupon snall 1usue
@ certificate of incorporation unier the seal
of the “‘tate th:it said corporation has been
duly organized, such certificate to sat forth
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the name of thoe gorporaticn, thoe anotmt of
1ts authorised shores, the period of its
exlstence and the address OF its initial
reglatered office, iaid feceretary ol “tate
shall also issuc a certified copy of such
certificate, which shall be attached to
the othor copy ol the articles of incorpora-
tion so flled with hlm and such cortificate
of lncorporation, together with the cevbilied
copy thereof attached to the copy of said
articles of incorporation, shall he delivered
by him to the incorporators who shall csouse
guch certifled copy of the certificato of

- lnecorporation and attacted avrticles of ine
corporation to e Tiled and recorded in-ithe
offlce of the ‘ecorder of Loods of the county
or.cilty in wirich the ve;ilstered office of
the corporation ic situated.m

The above seetion provides that 98ld documents must bhe
{

recorded in the office of the “ecorder of Teeds in the county
or cltys To method of recordation io specified, =o we wmust
look to the recordation statutes fov authority. ’

seestlon 15188, .5, {los. 19389, found in tho chapter re-
lating to tho “ecowder of eeds, provides asg follovys

"‘heraver tl:c statutes roquire deeds,
mortpe ses, conveyvances, doeds of PUST,
mands, ecovenants, documents, warriace
contrioets, cexrtiflceatean of narviace,
ccomulssions, officicrl bonds, statements,
racords, plats, susveyc, scheduloes,
ndpers, patents, or other instrusents

. of writin; to e recorded, the wn - in,
of photosraphic copies of stch deeds or
other instruments of uwriting shall he
deomed recordin: within the weanin: of
this chapter. Such photographlic coples
ahall be bound, pased and indexed whepre-
ever 1t 1s so provided for desds or othaer
instruments recorded by hand, and such
photographic copies wion bouad tosether ,
siiall be deemed record poolts within the
meaning of thls chanter,"

(Underscoriag ours, )

k]
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Lectbion 13168, 0. Te-eley @ special statute relating to
recorders 1l clties of 400,000 ivhabitants or more and couﬂties
of tho first class, provides:

’ "In pll citics in thls stabe which now
have or which muay hereafter have or con- -~
tain 670,000 inhabitants or wmore and in
all countles in claass one, thc recorder
shall record, without delay, every deed,.
wortszaze, conveyance, deod of trust, bond,
comulssion or othor writing dellvered to
him for record, witl: the acknowleagﬂent,
proofs and ¢ \wtiflc 2tes written on or
under the samno, by writia: thom, word for
word, in a fair hand, or by typewriting
th:em or by photostating them, nobting at
the foot oi such record all interlinca=
tlons and crasures, und the words visibly
wrltten on erasures, and noting, at the

. Toot of the record, the day ond tlme of
tlhe day, wmonth and yeor wien the instrunoent
g0 recorded wasrchllrered to him, or
orought to his office for record; and the
same shall be conusldered as recorded Ffrom
the time it was so delivered, “xcept when
otherwise provided by law it ghall be the
duty ol the recorder to deliver to the per-
gon holdln: Lls recelipt therefor every
instrunent so recorded within sixty days
from trhe date upon which 1t was wmresented

“for -recordlng,”

{Underscoring ours.,)

-

, In vievi of the foregolng statutes, it 1is qulite clear that
thie .lceorder ol Ueeds 1in the Clty of it., Louis is authorized
to choose one of three optlcnal methods of recording articles
of incorpoyatlcn and other docwaents relating to cufporations,
and that the recordation of sald documents oy the making_of
phoposuatic coples fully wmeets the requirements of the statute.

Conclusion,
It 1s the opiniocn of thig department that wmarrlages hetween
avats and nephews of the hal’” Llood are not within the prohibited
depgrees of relationshiip. It 1z our Tuwwther oplnion that the
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llecorder of Needs for the City of St. Louls 1s authorigzed to
record articles of incorporatlion and other documents relating
to corporations by tho makingz of photostatic copies of such

‘documents,

Respectfully sulmitted,

,

DAVIL DONHELLY
. Asslstant Attorney fleneral
APPROVED: T

Jo T, TAYLOR -
Attorney. General
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