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Inis will dcknowledge recelpt of your request for
an o:ialon ui L‘i* dopavtuent, which reads as follows:

"rlease :ive ne an oginion in vepard to
uite toval compensation ol a coroner in
¢ county of the fourtin class of less than

Le. thousand population,

"L have' read House Bll. 2921 whleh sete
this componoatiom «t ;5,00 per month.

bux voroner in iledison Counbty states thet
that sws wili not pay his sctual car
expense in the performance of his duties.
In your opinion would the coroner in above
wentioned counties have to pay hls oun exe
penses. It scems somevhet unlalr that s
public cofiicial wounld be reculred to per-
form duties and not be pald suliicient
compensation to pay uls actual expenses,”

Yrior to "Hb enactment ol llouse Bill 821 passed by the
65rd Ceneral Assembly, coroners 1 countles having o populatbiocn
of leus than 16,000 inhabitants werc on o fee basis. Under ilois
£1ill 881 the General Asszembly changed the method ol compensebion
by plecing the coroners on an annuel sclory,  cection 1 of said
bill reads os follows:

"The coroner in all counties of the

fourti clace shall vecelve for his ser-
vices annually, payable oub of the county
treasury in ecsual monvthly inbtallmenu the
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following: In counties with a popu-
lation of lese than 10,000. the suwm of
560,005 in counties with a population
of 10,000 and less than 15,000 the sum
of 490,003 and in counties having a

- population of 15,000 and more the sum
of 5120,00," "

In your request for an oplinlon you huve specifilcally
inquired whether or not the coroner in countles of the fourth
class may be reimbursed for hls actual and nccessary expensoes
waile carrying out hls ofif'icial duties. ‘e have found no
specific statutory authority authorizing the county court to
allow actual and necessary exponses lincurred by the coroner.
However, 1t is our opinion that a sibuation of this nature is
distingulsheble from those cases announclng the rule that
officlals may not recelve any other compensation than that
authorized by law, Haxwell v. Andrew County, 146 5. . (24)
801l smith ve Pettils Counby, 136 5. . (2d) 282,

in the cage of linehart v. (lowell County, 153 L, .
(od) 381, the court held that the vrosecubting attorney could be
reiwvbursed for reasonable swus pald Cor necessary stenographle
services, 1n addition to that authorized by law. In arciving
at this decision the court stated at 1, c..382-383:

1} f

"t % % The instant case weg submltted
on the theory, £s diasclosed by the
stipuleted facts and undisputed tegtl-
moity, that thie outlays, as contradls=-
tlrgulshed from income, were bona flde,
reasonaule and actual expenditures for
indlsponsable oxpenses ol the oliice
by respondent (not on the theory that
compensation to an officer was involved)
and falls within the ruling in Fwing v.
Vernion County, £16 Lios 63l, 695, 116 L. w4,
518, 522(b). That case quoted with ap~
proval a pagsage from. 23 Am. and Ing. lncy.
Law, 24 1d., 388, to the e¢ffect that pro-
nibitions agalnst lncreasing the conpen-
sation of officers do not apply to expen=
ses for fuel, clerk hilre, stationery, lig:ts
and other olfice accecnorles and held a
recorder entitled to reimburiement for out-
lays for nececssory Jenltor service and
stamps, stoting: 'fees are the lncowme of
an office., Outlays inherently dirfer. An
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officerﬂs pocket in no wayv reseubles the

wldow'!s cruse of oll, Yherefore those

statutes relating to fecs, to an Income,

and the declalons of Thic court stricbly

conatruln; those stobtutes, HAVO botﬁlnu

To do wibh Ehis case relating to outgo.!
, Timphasls ourss)

You will note in the above <uotation that the court
placed pgreat emphasls upon the fact that the expenses allowed
were "reasonable and actual expendltures for indispensable
expenses of the ofilce," :

In arriving at thils conclusion the court further polint-
ed out_that in certein countles the General Assembly has speclfl-
1cally provided that stenorraphic services should be furnished
e progecutlng attorney. ‘e have a annlogous 51tuation here in
that ilouse BIll 881 of the 63rd General Assembly vprovides for
expensges o coroners in Tfourtit class countiesg,. in dlscussing
a situatlon of this lilnd, tihe court stated at 1. ¢, 3583:

"Appellant points out that + #°# the
General Ascewbly authorized and estabe
lished salaries Tor stenographic sers-
vices to procecuting attomeys in the
larger countles of the utate, A4ld not
p”ovide for like services In counties

of the ponulation of towell county, end
contends  for the appllication of the wmaxe
1 expressio unius est erclusio alterlus,
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"Appellant's statutory citations consti=-
tute loglslative recognltion of the pro-
priety of ehpenultures for stenopgraphle
services 1n the dicscharge of the present-
day duties of prosecutlng attorneys in the
bormmunilties ai'fected~-an approved advance
ia proper instances Tor the admlnistration
o tue laws by county oiiiclals and the
business affalrs of the county and for the
reneral welfare of the sublic. uch onacte
mentu, in view of the constitutional grent
to county courts, should be construed as
relloving the counbty courts in the specilfied
corrmunitiies from determining the necessity
therefor and, by way of a negative pregnant,
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as recognlsing the right of county courts
to provide stenographlc services to prose=~
cuting attorneys lv other countles when and
if iandlspensable to the transactlon of the
buisiness of the county, and not as favoring
the cltlzens of the lerger cowiunitles to

/ the absolute sxelusion of the citlzens of
the smaller communlties in the prosecuting /
attorney's protection of the interests of
the state, the county and the public. # i #"

e belleve that the :llnehart case 1s authority for
the conclusion that 1f a county court determines that actual and
necessary cxpenses arc neccasoary for tie proper conduct of the
dutica of the office of coroner, then sald expenses ¢an be paid.
for by the county court out of county revenue,snd further that
if suchh expenses are indlspensable and tie county court rofuses
to provide same and tlie coroner lg compelled to provide 1t him-
self, then sald coroner can recover from the county his reason=
able and actuel expenses. It should be noted that what is bona
fide, reasonable and actual cxpenditure is a matter of Tact to be
detersilined by the county court. llowever, il the coroner ls of
the opinion the county court has acted arbitrarily in its deter-
wination, then he way bring suilt ageinst the county to recover
for his necessary czpenditures, but the duty would be upon him
10 such an action to prove that these expenses are indilspensable
to the proper conduct of his ofiice, '

Concluslion

Thercfore, it ic the opinlon of this dopartment that
nececgury and actual expenses may be provided by tihe ecounty court
for coroners in countles of the fourth elaasg if the county court
Tinds a8 a fact said eipensds are neceusary for the proper cone
duct and administretion of the affalrs of sgald offlce; and 1t is
further our opinlon that if a county court refuses to provide
for actual and necessary expenses for tihe coroner, then, if in
fect sald expenses are indispensable to the proper cguduct and
adminlstration of theaffalrs of hils office, he may recover his
actual snd reasonable expenditures.

" Respectfully submitted,
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