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Liaar Sirs , .

Thie 1is 1in roply to your lettsr of rocont date vhoreln
you request on opinion irom this dopartmont on the following
statdmont of facta: .
"At your earliest convenience I would
oppreclate an opinion from your Offico
as to the following matter: Can the ‘f'
compensation Tor tho county highway eng-
iMesr orovided for in H.C.0.H.D. No. 792,
Sece 1 (Mo. ReSeAs, Soc. 8655) he pnald
by tho county court out of the 'Special
Road and Bridce Mund! which is dstab-
lished by Hel.Oeilelie ITos. 784, Hece 1
(Moe ReSeAs, Soc. 0527) and which is to
be usod 'for road andé bridge purposes
and for no other purpose whatevar.!"

The substance of your question 1s, "may the hishway .
onglneer!s salary bo pald.-cut of the 'speclal road and bridge
fund' creatad by Sect .on B8LL7 of llouse Commltteo Substiltute
for House Bill No., 784 of the G3rd Gencral Assembly."

bald Seetion 8527 authorlzes county courts to lovy an
adiltional tax of not tu exceed thirbty-five cents on tho ono
hundred dollars asgesscd valuation and redulires this tax to
bo turned into the county troasury, desl-nated as tho "special
road md bridge fund," and provides thai this tax =hall be
used for road and bridge mirposes and for no other purposse
vhatovar. This Act limits the use of this speclal rond and

1

bridgse fund to road and bridge pui'poses only.

Wo rall to find vhoere a cusstion similar to this onc has
peaen befors the courts, howevor, we do find languaro 1n the
Coustitutlon of 1870 and in Section 0527, R. 8. Mo. 1039,
which simlilarly limits the uso of tihiose funds,.




Hon, Hoy €, hkiller ) B

Section 2 of Article X of the Constitution of 1876
authorized the levy of a tax for "special road and bridge
purposes.," This section provided that "this tax should be
used for road and bridge pruposes, and for no other gurpose
whatsosver," _ ' '

section 85627, K. S5, Lo. 1939, which was repealed by said
HoCoS,lleBe Noo 784, and which was the enabling act to carry
out the orovislions of said Section 22 of Article X of the
Constitutlon of 1875, contained the same languaje with respect
to the limitatlon of the use of the speclal road and bridge
fund. .

By ssald Section 8627, it.S, nro, 1939, it was provided
that all the tax recelved under the speclal road and bridee
levy on property in a specla. road district should be pald
over to the speclal road distriot containing such property.
This provision of the old act would indicate that the law=
makers dld not intend for any part of that tax to be used to
‘pay the salary of the county nlghway engineer or any other
county orfficer who had dutles to pecrform in relation to the
adminlstration of that law, and we think the record will show
that durlng the time these provisions of the law were in
force, the salary of the county hlghway engineer was :.alc out
of county revenue, Since the language in Section 85287 of
sald H.C.S.H.Bs Nos 784, which limits the use of thls road
and bridge fund, is similar to the language used in the Con=-
stitution of 1875, suthorizing the speclal road and bridze
levy and the enabling act, Section 8627, Re 5. flo. 1939,
then it would seem that the same rule, with respect to the
expenditure of this money, would be applicable.,

" By the provisions of U,C.3.H.B. No, 792, the county
highway engineer is to he paid such QOmUensatlon as the
county court may deem advisable, but the Act does not desig-
nate from what fund this compensation 1s to ve puld. Ordinar=-
1ly, oounty officera' salarics are pald out of what 1ls termed
the "ordinary revenue" or "county revenue," unless otherwlse
provided by law, State ex rel. Hall v, Mobklroy, 274 S.W, 753,
l. co 764. The tax for "county purposes" 1s authorized by
Section 11 (b) of Article X of the Constitution of 1945 and
by House P1ll No. 468 of the 63rd General Assembly. This is
the tax which 1a the source of the revenue for "county purposes"
or county revenue,"

The Gounty Budget act (Section 10911 Laws of Nissouri
1941), under class four claims, rcquires the county court to
set aside iunds in this class to pay salarles where the same
are, by law, payable out of ordinary revenue.



llone Roy C. iller -3

By wveferrin:; to the laws relating to county of{icors and
thelr sulﬁlios, wo fail to find wheve 1t is spocifically pro-
vidod that such salariss bo pald cul of ordinary rsvonue,
Howovor, 1t 1s comion knowledge that salariazs of county offi-
cors arc pald out of the ordinary rovenus which, as stated
abovo, 1 dorlvod from the ltax for county nurpones wider sald
Section 11 (b) of Artilcle X of tha Corstitution of 1945 and
uouse Bill Yo, ﬂG of the 63rd Goneral Aspombly.

ThG county highway engincesr is a county officeor. State
ex rol, Koohlar v. Bulger, 289 lio. 441,

As suwt=d abovu, sald Sectlon 8027 limits the use of the
"special road and bridse fund to "romd and w2idse surposas,
i to noe oitnar urposeo vhwnltsvor, Tho Act doos nobt say just
whot i included within the tornm "Ponu and Hridoo ourposos,”

It will ©s seen unusy HeCW.0.M0.0, No. 792 and Article 9
of Chapter 46, R, 3. ilo, 1939, that tho duties of the eounty
hishway engineor aro performed gonerally for road and bridge
purposcs. lovaver, othor county officers have dutlscs te per-
fori in connoction with the adninistratiocn of the lawg cnactod
for voud and bridse nurposes, but thoge officers arve pgonerally
pald out of county rovonus., V0 prolfor to the taxing oificors
and the Judges of the county cuartu and county clorks,

Yhe county court, under Soction 7 of Article VI of ths -
Constitution of 1945, 1ls roquired to mancgs all county busi-
ness ag is pruseribed EE law, '@ Go not think that this term

wouldqr broad enough to authorlze the county court to pay
the galary of tho county hishway snsineusr out of thils snecial
road and briuﬂe fund unl,uu a statute o,:nit ;0d this Lo ba
A0ono, )

COLCLUSTON

From the foregolng, it is the opinion of this denavinent
thot the county court would not be authorised to pay the salary
of the county hizhway sns lnuor out of tho "special road mnd
nricqu fund" authorized Ly Scction 8527 of et ilaB3e loe 784
of the 65rd General Assombly. '

Rospactfully submittied,
LPPROVED S

TYRIS s BURTOL 7
Asslistant Attornoy Gensral

J. L. TAYLOR
Attorney Genoral
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