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SCHOOIS 3 County superintendents of schools in

COUNTY SUPERINTENDENTS: counties of the third class may receive

SALARIES: the additional compensation provided for

in Senate Bill No. 177 of the 64th
General Assembly.

September 5, 1947 , P [
(,‘-“ :
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Henorabla Hareld L., Miller , . /!/cf

Prosaouting Attorney
DeKalb County
Haysvilln, Kissouri -

Dear Sir=

This 18 in response to your 1etter of recent date whers-
in you request an offlelsl opinion from this department,

whieh 15 as followas

"111 you please advise me whether or not
the 1lncrease in pay of & County Superin-
tendent of Schools for Third Class Countles,
under Senate Bill No. 177 of the 64th
Genaral Assembly for certoin duties con-
nected wlth the budgot comes within the
purview of Artlcle 14, Section 8 of the
Constitution of the State of Missouri, for
& term of office commencing 1 July 1947,
thereby prohlblting such increase during
said term of office?”

We note from your letter that you refer to Article XIv,
S8ectlon 8 of the Constitution of Missourl 1945, That pro-
vision was in the Constltution of 1875, The Conatitution of
1945, Section 13 of Article VII, which contelins simllay pro-
visions, reads aa followag

~ "The compensation of state, county and
muniicipal officers shall not be increased
during the term of offlce; nor ahall the
_term of any officer be extonded."

The provisions of sald Sectlon B8 of Article XIV of the
1875 Constitution had been befors the courts of this state on -
& numbor of occasions, and courts have uniformly held that

where additional dutles are imposed upcn an officer for which

he is compensated that thls provision of the Consbtitution

does not prohibit him from rocelving such compensation. In
the case of Harvey vs. Shoehan, 269 Mo, 421, 190 S.,W. 864,

the court held that "an act which enjoins on an officer new
and additional dutlés and provides morely a compensation there-
for, is net violative of thoe provision of the Constitutien
prohniblting any increase Iin the pay of an offlcer during hls
term of office.’
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Senate Blll No. 177 of the 64th General Aasembly, which
was epproved on June 6, 1947, by Sectlon 1 thereof, insofar
as 1t applisa to this quaatiun, is as followst

"Fer the Information and guidance of the
officers and qualified voters, in connec~
. ‘tion with the problem of school tax rates,
. the county superintondent of schools in
eacli county of the third class shall, not
later than the first day of March of each

©  year, in copperablon with the ¢lerk of the
such district, pre are, or cause
' % %3 o€ oueh parod, for escli 8chool dI§ﬁ¥IEE“
nnder hIs supervialon, & dotalled ;
of ostimeted rocelpts snd AlSHUvEenenEs,
Tneluding the emount of recelpts recommendoed
as nocossary from Gistriol Lexes, Such
budget shall 1ist estimated receipts by
funds and sources, and estlmetod dlsburse-
ments by funds and purposes, in such detail
a8 may bo prescribed by law and by the
State Board of Hducatlong and shall hava
nended thoreto a statoment of Lho raLse
o "por nundrid QoLIsrs of 43sass 5o3
Fﬁiua on reggired £6 rﬂisa GBeh Bmoun
shown on t a8 coming from district
Eaxaa. Tﬁ disEr?ct Glerk shall add &
snsed copy of zaid budget to etch
.raquireé notice of the annual meeting.
In the expenditures of said dlatrict dur-
ing the ensuing yoar, no variation shall .
be allowed from the totels shown in the
budgot estimato except on written autho=
rization of the county suporintsndent,
At the end of oach school year, and not .
later then July 15 of each yesr, the clerk
of oach such distrlct shall preparas a -
detalled report in form as may be prescribed
by the 3tate Doard of Educatlon showing
all expendltures of the preceding year from
various funds and sourges, and such county
~superintondent shall auﬁit and axamina the
same ; and if a n r ’ :
: Lt TE
varlat the refr
unty superintonden t
approval thersef to the 'hé??
Egunaﬁian T tue event Ihat expendIFures
exnead”ﬁﬁhuat ostimatea, or modifications
thereof, 1n the various funds in which aﬁa‘he
. funds are made avallable, the excess
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expenditures shall be deductod from the
allocation from tho state funds for the
onsuing year, 4 i # ® (The remaining
portion of this section provides for the
ocompensation payable to the county supsr~
intendenta for thelr services rendered
undler this sectlon,) | -

{Undorscoring ours,.)

Since the courts have held that the constitutional provi-
8lon deoes not prohiblit the payment of additional compensation
to officers for addiitlonal dutlos, then the guestlon here
‘would ve, doas thils bill lumposd additlonel dutles on the
county superinbtendents of schools, Referring to the atatutes
which waro 1n affoct at thoe timo thls bill was paspged and
vhen the present county suporintendents wore elscted, we find
that under Section 10612, R. 5. Mo. 1932, some dutles were
imposed on county suaarinuendenta which relate to the fiscal
effairs of the school districks. This secticn providea in
part as followss - ,

" & & % ho shall furnish, annually, state-
\ ments Lo the district clorks showlng the

assossed vnluation of thoir respective
districis; he shall rocelve, and, 1f pro-

- perly made, approve estlmates and emumer-
ation liste and turn same over to the
coumty clerk; he shall assist the district
clerks, when nscessary, in making their
roporta, and see that all warrants have-

. been duly lssued 'by order of the beard,!
elther for services actually rsnﬁnrad or
for material achtually furnishaﬂ.

Section 10613, Laws of Missouri 1945, page 16?5, also
rafars to duties of the superintondents of schools. It roads
in part as followss

" oen 4 He shall examine the records of ?
the county, 86 far as they relate to school
funds end school moneys, see that the law
is strilctly obsorved, and shall be present
at tho August term of the county couri,

. bto glve -such informatlon as may be of im-

’ portancoe to sald court.’in thes transaction

< ef all business pertalning to the school
intaerosts of the county; and the instruction
of the State Board of Hducation shall be
his guide in thﬂ 1nterpretation and execu~
tion of the law,' /
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Comparing the duties of the superintendents of schools -
as they existed prior Lo the enactment of Senate B11l No. 177
wlth the duties which darc impogsed on. them under said Senate
Bill No. 177, it will be found that under ssid Senate Bill
Ho. 177, soms of the same dutlies may be imposed on county
sugerintendsntt as were lmposed prior to the enachment af
that pill, However, from reading this bill ss a whole
think that there are additional duties impesed on’ coun%
superintendents sdditional to those under the old law,
keforring to sald Senate Bill No. 177, 1t will bs found that
the superintendent ef schopls, in cooperation with the clerk
of the board of the school districet, s requirsd to prepare
a budget of racelpts and disbursements Inclwding the amount .
of receipts recomsended &8 i3 necossary from Adistrict texes,
©This bulget shall also contain informatlion as to the rate of
“lavy per $100.00 assessed valuation required to be Lmposed
to ralse the taxes required for taking cars of budget” 1toms.,
Ve also find that the county superintendent audlits the accounts
of the varlous districts for ths preceding ysar, and 1If the
districts have stayed wlthin the bounds of the budgets, he
certifies that fect to the State Board of Hducation, In case
any district does not stey withln the bounds of -the/budget,
then it would seem his duty to report that to the State Board
of Educatlion which would deduct over-expendliures from allo-
cations to such district for the ensuing yoar.

From an oxaninatlon of sald Senate Bill No. 177, 1t
would seem that the lawmal:ers had attempted to make county
suparintendents of schools ths budget of ficers for the '
various school districts in the county. The dvties of the .
county superintendent as provided for in this b11ll sre simllar
to those which are lmposed on thoe county clerks or nudget
of ficers in countles which have a budget offlcer. Lo, reading
this act as a whole, and couparing 1t with the 0ld law, this
office 1s of the oplnion that additional duties have been
imposed on county superintondents of schools by said Senate
Bill No. 177 of the 64th General Assembly. .

" Anothor rule of constructicn applicable here would be that
tha censtitutianality of statutes must he presumod.

\

CORDLUS TON

From the foregoing, 1t 1s the oplnlon of this departument
- that county superintendents of schools in counties of the
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thlrd clase would be entitzaa to the aaditioaal compensatlon
provided for in Senate Bill No., 177 of the 64th General
Assembly wherein such superintondents were made. budget offi-
cers of the school distriets of such counties and additional
eompensatian for'that sorvice was provided therefor, .

~

Reapeetruny submitted,

TYRH ¥, BURTON
Aggistant Attorney Gcnaral
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d. L TAYLOR

Attorney General
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