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County superintendents of schools in 
counties of the third class may receive 
the additional compensation provided for 
in Senate Bill No. 177 of the 64th 
General Assembly. 

September 51 1947 

llono~able Harold L. Miller 
Prosecuting .AttomeJ 
DeKa.lb COUtlty 
.Maysville 1 Missouri · 

Pea~ S1ra 
' This 1a in response to yo~ letter of recent dato wh~r•-

1n you request an oi'i'ieial opin!on from thie depa.rtment, 
which 1a as .followat 

tt~11ll you pleaae ~vise me whether 'or not 
the increase in pay of a County Super1n• 
tendent of Schools for Third Class Counties~ 
under Sanate Dill No. 177 of the 64th 
Gener'al ·Assembly .for eerto.in duties con ... 
n&cted with the budget comes w1th1n the · 
purview of Article l4f Section 9 of the 
Conatltution of tha State ot :Utaaouri_, f'ol' 
a term of o.tfic.o OOJ'lmlencing l ~y 194'7, 
thereby prohibiting such increase during 
said temn of of.fice?" · 

. . 
we· noto from your letter that you refer to Article XIV~ 

Section 8 o:t the Constitution of Missouri 1945. That pro""! 
vision was in th~ Conet1tut1on of 18'15. 'l'he Constitution of 
1945 1 Section l3 of Article VIIJ~ which conta1rus sim111U" pl'o• 
visions • reads as follows 1 

"The compensation of state. oount'y and 
municipal officers shall not be 1noreaa$d 
during the ter.m or off1ceJ nor shall the 

.term of any of£1cer be •xtonde4•" 

The provisions at said Section 8 of Article XIV ot the 
18'75 Constitution had bean before the co~ta ot this state on 
a. number of occasions • and courts have un1form1y h&ld that 
.where additional duties are tmposed upon an officer for which 
he is compensated that this provision of the Constitution 
does not prohibit him from reeeiving such oomp{)nsat1on. In 
the caso ot Harvey vs. Sheehan,. 269 Mo. 421. 190 S .w. 86.4~ 
the eourt held that "an act which enjoins on an officer new 
and additional duties and provides merely a compensation thar& ... 
for, is n_ot violative of the provision of the;~ Co~U~t,1tut1on 
prdh1b1t1ng any increase in the pay of an officer during h1a 
term of office." 
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sen.te Bill lio. 177 of the. 64th General Asru3mbly. wb:ieh 
wa.s app.rovef!l. on June e. 194'7, by Section l thereof, 1naotar 
a• it applies to th1a question, ia as .follows: 

"For the information and guidance or the 
of'f'.1oers and . qual1.f1.ed voters • 1n connec• 
t1on .nth the prob:lem of school tax rates. 
the cotinty supsr1ntendent of schools 1n 
each county of tho th1:rd class shall, not 
later than the f!rot day of March of eaCh 
year* J!l cooperation with tho clerk or the 
~ !JL such dlatrlot • erQRare • or 'tiiui& 
li:Ob'i SreRarad. for each aohooi d!itr!Q£ 
Utiler!a su;perv!i!on • .! p:el~a!10od hUdr"£ 
Of ,aatlinitad . rooef,pts and a'lsb~f;lemen '·" 
!nciiidm til& amount or-~~:es r&cOl'lllOOnd-ed 
!! nae&s-stif[trom dJritr1ot ~es. li.l,.loh 
budget . aha! !tit es£fmated receipts by 
funds and sources, and ast~~tod disburse- . 
ments by funds and p~rposes • 1n auch detail 
as may bo pttEtacribed by J.aw and by the 
State Soard of Education; and m1nll baYe 
a¥peru1ed thoreto ,a atatomeiitO?' § rate 
o ·. 1~£\ p~r' hiii'iarcd Q:o!ia~s ·9f. assf!s~ 
iilua .. on remst® to ra.fae e&on amoun~ 
efiown on tiiS-u.di}it !!! c'omipi from C!!strict 
trute$.~d1str et c2erk sharr-nc:ld a 
ctiiaenaed copy or said budgot to each 

.required notice of th(J nnnual,meeting. 
In the expenditures of snid district dur· 
ing the ansu1ne; yanr, no variation snal.l . 
be allowed from tho totfJ..lB shovm in tho 
budget estimate except on written autho• 
r-1zat1on ot the county auporintandent • 
At the end or each school year, and not 
later than July 15 ot each yer:;.r,, the clerk · 
of each such district shall prepare a 
detailad report 1n form a.-s my he proec:r1bad 
by th-e State Board of Eduoat1on showing 
al.l expenditures or the pr&cod1ng yanr tram 
various funds and sourees, and such eounty 
superintendent sball ~ud1t and eltQm1ne the 
&anl_e: and. if a ;bE r!PQrt h ln cotrormtF 
W!Eh fh! buclphe , . or .!Dr! modl?iaa ion$ · .2£. · 
~at OM,. the.ratrgn as !,Uthol'iJ;&d ~ such· 
go·untz s~erfiltondent, he ahill eer~a 
•:Df)roval hereoi' ]2 !£he "'"!'tate B<M.R!o 
Sucat!on. In the event thi\'t experid'Iturea 
exceid bUdget estimates, or mod1fieat1ans 
thereof$ 1n tho various funds in whi.oh state 
funds are made ava1labla 6 the excess , 
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expendittn'ee shall bo deductod from the ' 
nlloeat1on from tho state f'unds for the 
ensuing year. * 4~ "17 " (Th,o remaining 
portion of this section provides ro~ the 
compensation payable -to the county super­
intendents for their serv1cee ~endered 
undor this aeotion.) 

(Underscoring ~urs.) 

Since the court~ have hold th:at tho eorist1tut1oual provi"" 
$1on does not prohibit tho palt1ent of additional c.ompanaat10l'l 
to ,officers to1 ... additional. duties,. then the question hero 
would be, doo.a this bill :tmposo o.ddltlonnl duties on the 
county sup.arintendents of schoo~s. Refarring to the statutes 
which wero in aft9ot nt tho tllnD this bill wns pa~od and 
when the prasant county s~porintandants were elected, we find 
tnat under Section 10612, n. S. ·Mo. 19391 some duties were 
1niposed on county suporintendenta which relate to the fiscal 
at' .fairs of the school districts. This section provides 1n 
part-aa .followaa 

" ,;~ ;;. ~ he shall furnish, annually# state .. 
ments to tho dist:r•ict cJ.orica :Sl].O~ing the 
aasoasad vnluat1on of thoir rospactiva 
dietr+cts; he shall l."Dco1ve, and# if p~o ... 
porly made, approv<J estimates and enumer­
ation lists and t"Urn some over to the 
count·y olerlq he shall· asl'!iat the district 
cle:r'l~. when nacassal"'J' • in mald.ll.;g the it' 
repol-rts, and soo that all warrants have· 

, been duly 1ssu&d,· 'by ordor ot the board~' 
e1 ther tor services actually rendered or 

.- fpr I!lfltertal actually furnished." · 

Section 10613, I,e.ws of Missouri. 1946~ P"ge 1675, al$o 
refers to duties of the super1ntondonts of schools. It reads 
in par-t as .f ollowa t 

I 

tt *' * * He shal:L examine the rec()rds o:t 
the county, so fa~ as they r&la te to school 
funds end school Ll.Qnoys, seo that tb.e law 
is strictly obsorvedlf and Wla.ll bE'i present 
at tho Aue;uat ~rm of the county court_ 
to si ve -stroh inform& t1on as· may he of 1..~­
nortanco to said court,/ in the tro..."lsaction 
or all. business porta':tnine to the school 
1ntorosts ·of the county; and the instl.--uotion 
of tho State Board ot Education shall be 
his au1de 1n tha inte.rprHtation and exeou-
t1on of the law.--.' 1 
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Comparing tba duties of the superintendents of school• > 

as they existed pr1or to th.e enactment or Se1111te 13111 Uo. 1'71 
with th.e duties which ~ro inlpo8&d on. them under sa14 Senate 
Bill No. 17~. 1t will be round that under said. Senate Bill 
lfo. 1'17, eozne of the same dut:J.ea may be :l,mposed oo county 
super1ntandenta as .were imposed prior to tho enactment o£ 
that ·o~ll~ Uowever• from refilding this bil~ aa a whol'e, we 
think that there are additionnl duties 1mpcned on county 
ttu.parintahdants a.dditional to those under the old law. 
fwtorr~ to said Senato Btl.l. Uo. 1'17- it will be found that 
the •upar:1ntendent of' schools_. 1n cooperation with the el$i-k 
of tb.e b<MJ:td of the school district,. is requir-ed to prepare 
a bUdget -of reoe1pts ~d :di~bursernents including the $1UOUnt 
o£. reoei.pts reeOZUL'"lfmdEtd as ia necessary from district ~ax••-• 

_ 'l'b.ia· bU{lg~t sl'Ja~l also contain infornm.tion .as to the .r&'t(f of 
lflV.J ·per il.OO.OO assessed valuation required to be hnpoa«i · 
to vats~ the taxes requi~ed for te.ldng earo of b'Udg;}t ··items-. 
We also find that the county superintendent audits the s.qcounta 
of the va.rioue districts fol:o the preceding year, and if the 
districts have stayed within tha bou.nds of tho budgets,. he 
certifies that :fact to the State Board of Education. l:n cue 
any d1atr1ct doas not stay within tho bounds of -the!l:~udget, 
then it would seem hi:! duty to report that to tho State Board 
of Education which would deduct ovar-expe;-KL1tures £'rom allo-
cations to such district for tho ensuing yoa.r. . 

F:rom an exarltination of' sa.id Senate Bill Uo. 1'77 • tt 
would seem that the lawmakers had attempted to make county 
superintendents of schools the budget of f'l_cers f'or the · 
various school districts in the county. The dutiee ot the , 
county aupe:ro:Lntendent as provided for in this bill aPe aimilar 
to those which are imposed on the county c~arlrs ol;" t)'Lldget 
off'lce-rs in· cowttiea which have a budcat of'!'1cer. 0-o* reading 
this act aa a ~~hole, and compn:d.11g it w1t4 the old law, this 
office is off the opinion that additional duties have been 
impOsed on county superintondenta of s.ohools by said Senate 
Bill :No. l7yl of the 64th General Assembly. 

Anothar rule of construction appitcable here would be that 
the oonst1tutional1ty ot statutes must be prean.unod. 

GOHCLUSION 

F:rom the i'orecoing~ 1 t 1a the on inion of th1s departnwnt 
that county superintendent-s of schools in counties of the 
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third elaaa would be entitl.od to the additional compensation 
providQd t--or in Senate Bill l{o. 177 or the 64th General 
Aeaembly whel"ein such sup&rintondents we%'6 made, budget o.f£1.­
cera Of·; tm:1 school districts of such counties and addlttonal 
e:otnpons-.tton !'or that ~ervico was provided therefor. 

3. E. fAYL6R J 

AttOitn&y General 
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Assistant Attot--noy GenGral 
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